Copnep>xaHue:

BBepneHue.

MXun3Hb coBpeMeHHOro obuecTsa TpyAHO npeactasuTb 6e3 obbeanHeHnA noaen B
rpynnbl, pa3HOro poga cot3bl, 6e3 0bbegnHEHUA NX INYHBIX YCUANW U KannTanoB 415
OOCTVXXKEHUNSA TexX NN UHbIX uenen. B uenax perynnposaHns y4acTusa KOJIEKTUBHbIX
obpa3oBaHU B UMYLLLECTBEHHbIX U CBA3@HHbIX C HUMU HENMYLLLECTBEHHbIX OTHOLLEHUNAX
rpak4aHCcKoe 3aKOHOO4AaTeNbCTBO NPMMeEHSeT 0Cobyo NPaBOBYO KOHCTPYKLUUIO -
topnanyeckoe Nmuo, KoOTopoe y4yacTBYyeT B rpakAaHCcKom obopoTe n asnseTcs
CybBbeKTOM rpa>kgaHCcKmnx npas 1 obsa3aHHOCTEN. MPUYMHBI MOABAEHNA NHCTUTYTA
IOPUANYECKOro nua, Kak U MpUYnHbl BOSHUKHOBEHUSA U 3BOIIOLUM NpaBa 0bycnoBieHsbl
YC/IOXXHEHMEM COoLManbHON opraHusaumm obuiecTsa, pa3BuTeM 3KOHOMNYECKNX
OTHOLUEHUN N B MOCNeACTBUM 0OLLEeCTBEHHOIO CO3HaHMA. B npouecce pa3sutus
obLwecTBa NpaBoBOE peryampoBaHne OTHOLWEHU C y4acTUeM OAHUX NULlb PU3NYECKNX
NINL, KaK e JUHCTBEHHbIX Cy6BbeKTOB YaCTHOro npaBa OKa3asioCb HeLOCTaTOYHbIM AN1A
pa3BMBalOLLErOCA SKOHOMMNYECKOro obopoTa. 3Ha4YeHne NHCTUTYTa IPUANYECKOoro nmua
BO3pPOCJI0 B XX BEKe. ITOT pocCT 6bia1 00yCcnoBsieH yCnoXXHeHNEM UHGPACTPYKTYpPbI U
WHTEepHauMoHanm3aunen npeanpuHMMaTeIbCKON AesATesIbHOCTN, pacluupeHneMm
rocyfapCTBEHHOro BMellaTesibCTBa B 9KOHOMUKY U MOSABJIEHNEM HOBbIX
WH(OPMALIMOHHBIX TeEXHONOrUN. Nepexon K pbIHOYHOM 3KOHOMUKKE noTpeboBan
pa3paboTKM 3aKOHOAATESNIbHbIX N NOA3AaKOHHbIX HOPMATUBHbLIX aKTOB, Onpenensaowmnx
NMpaBOBble OCHOBbI N YCN0BUA (PYHKLNOHNPOBaAHMA CyObEKTOB Npasa, B NEpBYIO o4epenb
IOPULANYECKUX NTNL, UTPAOLWNX BaX>KHENLLYIO POJib B Pa3BUTUN POCCUNCKON SKOHOMUKMN.
NHCTUTYT ropnanyeckoro nmua ABaseTcs OAHUM N3 OCHOBHbIX UHCTUTYTOB CUCTEMbI
rpa>k4aHCKOro rpasa, 3akpensieHHon B pa>kgaHCKOM Koaekce Poccnmnckon denepauunmn
N OOMONHAILWMX ero 3akoHax. Kopugnyeckume nuua, Kak n gpyrme cydobekTbl
rpa>kgaHCKoro npasa, obnagatoT pas/IMYHbIMKM NpaBamMm N 0693aHHOCTAMMN.
AKTYaNIbHOCTb BblIOpaHHOW TeMbl 3aKJ1l04aeTCs B TOM, 4TO B YCJ/IOBMAX pa3BMBatOLLErOCH
POCCUNCKOro obLecTBa BaXXHOE 3HaYEeHMEe NMeeT N3yvyeHne XxapakTepucTmk BuaoB
IOPUONYECKUX NNLL, XXN3HECNOCOOHOCTb KOTOPbLIX A0Ka3aHa 1 npu3HaHa. Knaccnpukaumns
opunandeckmx nuuy B 'K PO nmMeeT Ba)KHOe npakTu4eckoe 3HavyeHue, T.K. OTHeceHue
COOTBETCTBYKOLLEro BUAa lOpUANYeCcKnUxX Ny K TOM WA UHOW rpynne npegonpenenseT
ero ocobbin NpaBoBOW peXxnM. Llenbto naHHoW paboThbl ABNSAETCSA BbIACHEHWE MOHATUSA
IopNanyeckKoro nua, nyvyeHume npefyCcMoTpPeHHbIX 3aKOHO4ATEe/IbCTBOM



OpraHn3aLUMOHHO-NPAaBOBbIX POPM PUANYECKUX NNL, CNOCOBOB yYaCTUS pasINYHbIX
BWUOOB IOPUONYECKUX JINL B UMYLLLECTBEHHOM 060pPOTE N NX OTBETCTBEHHOCTh.

Mpwn HannucaHmm paboTbl BbINM NPUMEHEHBbI POPMasIbHO-IOPUONYECKNIA, CPABHUTEIbHO-
NpaBoOBOMN MeTOoAbl NCCNenoBaHnsa. B xoae nccnenoBaHmsa npegnosiaranocb pewmnTb
cnepywowme 3agaydmn: 1) U3yduTb nmtepaTypy no npobneme nccnenosaHus. 2) BelaCHUTL
KPUTEpPMU, Ha OCHOBAHUWN KOTOPbIX KIAaCCUPULNPYIOTCS OpnandecKkme nmua B
CyLLEeCTBYIOLWEM POCCMNCKOM 3aKoHoAaTenbCcTBe. 3) OXxapakTepnsoBaTb OCHOBHbIE,
npenycMoTpEeHHbIE 3aKOHO4ATEIbCTBOM, BUObI OPUANYECKMX ML, OCHOBbLIBAACb Ha
npucyLwme nm CBONCTBA. [ANA [OCTUXKEHUS MOCTaBNEHHOW Lenu nNpeasioXXeHHbIN B
paboTe MaTepuan CMCTEMATM3INPOBAH cneaywowmm obpa3om: B nMepBon rnaee
NMPUBOOSATCS MOJIOXKEHUSA, oNpeaenatowmne NoHATNE, MPU3HAKN OPUANYECKMNX L,
paccMaTpuUBalOTCA cogepXaHne n obbem NpaBoCcnOCOOHOCTY OPULNYECKOro L.
BTopasa n TpeTbs rnaBbl paboTbl NOCBALLEHbLI NCCNEA0BAHNIO U ONMCAHUIO OCHOBHbIX
rpa>k4aHCKO-NMPaBOBbIX OPM HPUONYECKUX NNL.

1. MMoHATHE U NPU3HAKU IOPUOUYECKOro nuua.

CamMocCTOoATEeIbHbIMU YHaCTHUKaMU npeanpuHNMaTEbCKUX OTHOLLEHUI SABNAOTCSA
crneynasbHO CoO34aHHble OpraHu3aunm - punanyeckme nmua. B cooTBeTcTBUN CO CT. 48
paxxpaHCcKoro kogekca Poccmnckon denepaunmn, opuanvyeckum JnLOoM NpusHaeTCs
opraHmsaums, Kotopas nMeeT B COOCTBEHHOCTU, XO3ANCTBEHHOM BeAEHNN NN
onepaTMBHOM ynpaBsieHnn obocobneHHoe NMyLLLEeCTBO U OTBEYaET Mo CBOUM
obsa3aTenbCcTBAM 3TUM UMYLLLECTBOM, MOXXET OT CBOEro nMeHu rnpmnobpeTaTb n
OCYLLECTBNATb UMYLLECTBEHHbIE U JINYHbIE HEMMYLLIECTBEHHbIE NpaBa, HECTU
065a3aHHOCTHN, BbITb UCTLOM N OTBETYUKOM B cyde. KOpmnandeckme nmua AO/TKHbl UMETb
caMocTosTesNbHbIN 6anaHc nan cmeTty. CnenoBaTeNbHO, KPUANYECKOE NNLO OO0/IKHO
obnagaTb NpU3HaKaMy, COBOKYMHOCTb KOTOPLIX MO3BOSISET NPU3HaTb OpraHn3ayunto
CaMOCTOSTEsIbHbIM 0OBbEKTOM rparKgaHCKUX MPaBOOTHOLWEHUA. K Yncny Takux
NMPU3HAKOB OTHOCATCS: OpraHnU3aLMoOHHOe eJUHCTBO; UMyLLecTBeHHasa 060Co0NEeHHOCTb;
CaMOCTOsITes/IbHas MMyLLeCTBEHHAA OTBETCTBEHHOCTb; BbICTYIMJIEHNE B FPa>XAaHCKOM
obopoTe 1 Npu paspeLleHnn CNopoB B Cyaax OT CBOero nMmeHn. OpraHm3auUnoHHOoe
€0WHCTBO - 3TO BHYTPEHHSAA CTPYKTYpPa OpraHm3aunm, KoTopas Bblpa)KaeTcsa B HaIM4Ynm
Yy Hee opraHoB ynpaBJieHUS, UHbIX NoApa3fesieHNnIn, Co34aBaeMbIX A BbINOJHEHUS
cToAwmMx nepen Hen uenen n 3agad. CornacHo ct.52 NK PO opnguveckoe nmuyo
OencTByeT Ha OCHOBaHUK yCTaBa (aKyMoHepHble obuecTBa), 1mMbo y4peanTenbHOro
norosopa u yctaa (0bwecTBO C OrpaHNYEHHON OTBETCTBEHHOCTbLIO), MO0 TOJIbKO



y4ypeanTenbHOro norosopa (Xo03ancTBeHHbIe TOBapuwecTsa). B cnyydasx,
npenyCcMoOTPEHHbIX 3aKOHOM, lopuan4eckoe JinLo, He aBisfioueecd KoMMepyYeckon
opraHmsaumen, MoXXeT AeNCTBOBAaTb Ha OCHOBaHMM obuiero nono)xeHns ob
opraHum3aumax OaHHOro snga (3To xapakTepHO 015 MHOMMX roCyfapCTBEHHbIX U
MYHUUWMAAbHbIX ydpexxaeHunin). UMmyuwectseHHas 060cob6/1eHHOCTb Noapa3yMeBaeT, YTo
MMYLLECTBO opraHu3saunm obocobneHHo (oToeNeHO) OT NMYyLLLEeCTBa ee yypeguTtenen
(yd4acTHUuKoOB). CBOE KOHKPETHOE Bbipa)keHune nmyuiectseHHas 060cobneHHoOCTb HaxoanT
B caMocTosTesibHOM BbanaHce. NMoa NMyLLeCcTBOM IOPUOANYECKOro Nnua cieayeT NoHUMaTb
BeLLN B rpa>KgaHCKOo-NPaBoOBOM CMbIC/e - ABMXXUMOE N HEOBVMKMMOE UMYLLLECTBO, AEeHbIN
N ueHHble bByMarun, MHoe NMyLLeCcTBO, B TOM 4YUC/1e NMyLLLeCTBEHHbIE npaBa; paboThl 1
ycnyru; nHopMauuns; pesynbTaTbl UHTENNEKTYa/IbHOW OeATesIbHOCTU, BKJKOYad
NCKJIIOYNTESIbHbIE NMpaBa Ha HUX (MHTennekTyalbHasa co6CTBEHHOCTDL). K nmyliectsy
IOPNONYECKOro JILa OTHOCATCA TakXXe naoAbl, NPoAYyKUMA U 40X04bl, MOJlyYEeHHbIe B
pe3ysibTaTe NPaBOMEPHOro NCMNoJIb30BaHUA UM CBOero nmyuiectsa (cT. 128, 136, 138 MK
P®). Opuandeckoe nnuyo HeceT bpeMa coaep)xaHmsa cBoero nmyuiectsa (cT. 210 K PO).
HaHHble 0083aHHOCTN CBA3bIBAOTCA C HEOOXOAMMOCTBIO HECEHNS Pacxoa4o0B Mo
noanep>XaHuo MMyLLecTBa B HaasiexalleM COCTOAHUN (MpoBEeAEHNIO TEKYLLEro n
KannTasibHOro peMOHTa 34aHUN, COOPY>XXEHUA 1 T.N.), ynaaTe npeayCcMoTpPEeHHbIX
3aKOHOM HaJlI0roB, BHECEHWIO Pa3/IMYHOIro poda COOpPOB 1 NaTe)Xen B rocyAapCTBEHHbIE
N MyHUUUNanbHble poHObl N T.4. B CBOIO o4epenb, UMYyLLECTBO yypeauTenen
(Y4aCTHMKOB) IOPNONYECKOro sinua CylecTsyeT B CaMOCTOATE/IbHOM NPaBOBOM peXxxunme
OTAEesIbHO OT UMYLLLeCTBa OpraHm3aumnm n He CBA3aHO C HUM. Eule O4WH CyLLLeCTBEHHbIN
MPU3HaK IPNONYECKOro nua - CaMoCcToAaTe/IbHasg UMyLLEeCTBEHHAs OTBETCTBEHHOCTb,
T.€. OpraHu3aumns, CHUTaLWaNACA PUANYECKUM JINLLOM, OTBEYaeT Mo CBOUM
obsa3aTenbCcTBaM NpuHagiexalmm en nMyuw,ecTBoM. EAMHCTBEHHOE NCKOYEeHNE U3
OaHHOro npasuia cAeflaHO B OTHOLWEHUN yYpex4eHUN, uMyLlecTBeHHas
OTBETCTBEHHOCTb KOTOPbIX OrpaHN4YMBaETCA JINLLb HAaXOOAWMMNCSA B NX PaCrops>KeHUN
OeHe)XXHbIMK cpeacTBamMu. Mo obuwemy npaBuy y4peanTenm n y4aCcTHUKN He OTBEeYaloT
Mo OoNaram lpuan4yeckoro avua. B cnydasax, yCTaHOBIEHHbIX 3aKOHOM, Npw
HeAOCTAaTOYHOCTN UMYLLLIECTBA OPMANYECKOro nmua cybcngmnapHasa (AonoaHUTENbHANA)
OTBETCTBEHHOCTb MOXXET OblTb BO3JI0)KEHA Ha UHbIX N1l (HanpuMmep, B HEKOTOPbIX
cny4daax 6aHKpPOTCTBaA IOPUANYECKUX JINL, - HA MOJIHbIX TOBapuLw,en n cobCTBEHHMKOB
MMYLLEeCTBa YYpexX4eHUN U Ka3eHHbIX npeanpuaTtuin). KOpngnyeckoe nmuo MOXXeT UMeTb
rpa>ka4aHCKue npasa, COOTBETCTBYOLWME LEeNaM OeAaTesIbHOCTU, NPeayCMOTPEHHLIM B €ro
yypeaonTesnbHbiX JOKYMEHTaX, U HECTU CBSA3aHHbIE C 3TON AeSATesIbHOCTbIo 0653aHHOCTM.
B 3TOM 3aknto4aeTcsa NnpaBoCcnoCcobHOCTb opmnandeckoro nmua. Cogep>xaHue n obbem
NpPaBoOCNOCOBHOCTUN IOPUANYECKOrO LA onpenenseTcsa C NOMOLWbIO ABYX KpUTEpUEB:



uenn neaTesnbHOCTM N BUAA AeATeNIbHOCTU. Hannymne uenn gesatesibHoCTH,
npenycMaTpmMBaEeMON B y4peanTenbHbIX LOKYMEHTaX, aBnseTcsa oba3aTesnibHbIM
yCJI0BNEM CYLLECTBOBaHUA KaXKoro lopuanyeckoro nmua. MNpu 3TomMm B NOHATUE Lenun
0eATeNIbHOCTU IOPUANYECKOro nLa BKAaAblBAETCHA BECbMA WWMPOKUA CMbICH -
noslydeHme nnm Henosy4veHme npmbbian B npouecce ceoen geatenbHocTu (cT. 50 FK PO).
B 3aBUCMMOCTM OT Uesien Co34aHnua N esaTeNlbHOCTUN pa3indatoTCcsd KOMMepYeckue n
HeKoOMMepYeckue opraHmsaynm. KommepyeCcKMMn Ha3blBalOTCA Takme opngnyeckme
nnua, uesnblo KOTOPbIX ABSETCA n3BnevyeHne npmnbbisin nyTem ocyuwecTBieHns nobdon,
He 3anpeLeHHON 3aKOHOM AeATeIbHOCTU. HeKoMMepYeCKMMU Ha3biBatOTCA
opraHmsaummn, KoTopble He npecaenyT nisnedyeHmne Nnpuboiin B Ka4ecTBe OCHOBHOWN
Lesn n He pacnpenensaioT nosyYeHHY npmbbiib Mexay y4acTHukamu (c1.50 FK P®). Mo
BUAAM OEeATENIbHOCTU pa3inyaloTca ABe KaTeropun opngnyeckmnx nuy. OgHM U3 HNUX
BrpaBe 3aHMMaTbCA NtobbIMN BUAAMUN AEATENIbHOCTU, HEe 3anpeLleHHbIMN 3aKOHOM, U1
COOTBETCTBEHHO MMETbL BCE rpakAaHCKMe npasa U HeCcTn ob6s3aHHOCTW,
npenycMoTpPEHHbIE 3aKOHOM N NHBIMW HOPMAaTUBHbIMN akTaMun. Takne opnanvyeckme
nnua obnagatoT obuwen NnpaBocnocobHOCTLIO. [Apyrue opuandeckue nmua Bnpase
3aHMMaTbCS TOJIbKO TEMU BUOAMU 0EATENIbHOCTU, KOTOPbIE YKa3aHbl B UX
y4ypeanTesnbHbIX LOKYMEHTaX U COOTBETCTBYIOT LesaM UX co3aaHuns. pa>kgaHckme
npaBa 1 06893aHHOCTN TaKMX LPUONYECKNX NNL, OO0/XKHbI COOTBETCTBOBAaTb UX YCTAaBHOMN
neATeNIbHOCTH, @ UX MPaABOCNOCOBOHOCTb - UMETb CreunasnbHbli XapakTep (cneymnanbHyto
npaBocnocobHOCTb). B mepBylo KaTeropmio BXOAAT BCE KOMMepYeCcKne opraHmsaunm, 3a
NCKJIIOYEHWEM YHUTApPHbIX NPeanpUAaTUN U APYTrX BUOOB OpraHn3aumnm,
npeayCcMOTPEHHbIX 3aKOHOM. K YNC/ly TaKMX OpraHn3aunin OTHOCATCA, Hanpumep, baHkun
MU opraHusauunu, 3aHMMatloLmecs cTpaxoBaHmnem. Bo BTOpyto KaTeroputo BXogaT BCe
HeKOMMepYeCcKne opraHmsaunm, a TakXKe KoOMMepYecKmne opraHmsaunm, UCKIDYEHHbIe U3
4yucna opraHmsaunin, nmetowwmnx obuyo npaBocnocobHoCTb. OTAeIbHbIMU BUAAMMN
DeATeNIbHOCTU, NepeyYeHb KOTOPbLIX onpeaensaeTcs 3aKOHOM, IOpUaAnNYeCcKoe NLO0 MOXKeT
3aHMMAaTbCS TOJIbKO Ha OCHOBAHUM JINLLEH3UWN - CNEeLUnasibHOro pa3peLleHns OpraHos.,
YMNOJIHOMOYEHHbIX Ha BegeHne NMUeH3npoBaHna. [lencrteme gaHHOW NpaBoOBON HOPMbI
pacnpoCcTpaHsaeTCs Ha topuandyeckme nmua obuwen n cneunanbHOM NPaBoCnocobHOCTN.
MpaBoCNoCOb6HOCTb PNONYECKOro LA BO3HUKAET B MOMEHT ee co3aaHmsa (n. 2 cT. 51
K PD) n npekpawaeTcsd B MOMEHT 3aBepleHuns ee nuksmgauynm (n. 8 ct. 63 NK PO).
FOpnandeckoe nmuo MoxeT ObITb OrpaHNUYeHo B NMpaBax Wb B Cly4asaX N B NMOpsaKe,
npeayCcMoTPEHHbIX 3aKOHOM. PewieHne 06 orpaHn4YeHmnmn npaB MoXxeT bbiTb 06)xanoBaHO
IOPUANYECKUM NINLOM B cya. KOpmnandeckoe nmuo Kak CybbekT rpa>KgaHCKoro rnpasa
obnapaeT TakXxe n geecnoCobHOCTbIO, KOTOPas BO3SHMKAET OHOBPEMEHHO C
npaBocnocobHOCTbIO. NMopaaok obpa3oBaHUA LOPNONYHECKNX NNLL OCYLLLECTBAAETCS B



COOTBETCTBUN C AENCTBYIOLWNM rparkJjaHCKMM 3aKOHO4ATe/IbCTBOM UM COCTOUT U3
HECKOJIbKMX 3TanoB. BblHeCeHne peLlleHns 0 Co34aHnN COOTBETCTBYIOLLEN OpraHmn3aunm
3aBUCUT OT cnocoba obpa3oBaHMA LOPNANYECKUX N1L. B HEKOTOPLIX CiyYasax Oons
CO3[aHUSA LPNONYECKNX NnLL TpebyeTcsa cneumnanbHOe npegnmcaHne KOMNeTeHTHOro
opraHa. Npu pa3pewnTenbHOM NOPSAKe peLleHne yYpeanTenen o Co3aaHnm
IOPUONYECKOro finLa BCTyMNaeT B CUJy NOC/Ie TOro, Kak oHo byaeT CaHKLMOHMPOBAHO
YMNOJIHOMOY€EHHbLIM Ha TO OpraHoMm. NMpn HOpMaTUBHO-ABOYHOM Nopsiake obpa3oBaHUSA
IOPUONYECKOro SNl PELLUEHNE yYpeanTesien He HY)KAaeTCsa B YbeM-TNO0 yTBepXAEHUN,
a COOTBETCTBYHLLMIA OpraH orpaHN4YMBaeTCs NPOBEPKON cobnoaeHnsa y4peanTensimm
Tex coaep>Xalmxcs B 3aKoHe TpeboBaHWN, KOTOPbIM O0J/IXKHa YA0BNETBOPATh
co3faBaeMas opraHu3auus. lNocse TOro Kak peleHmne o0 Co3aaHnn PUANYECKOro amua
NMPUHATO B YCTAHOBJIEHHOM Nopsake, pa3pabaTbiBaloTCsA yCTaB U Apyrue yypeanTtesbHble
NOKYMEHTbI, Ha3Ha4YalTCa UM n3bunparTcsa opraHbl 1 POPMUPYETCS UMYLLECTBEHHAS
6a3a. NocnenHen, 3aBepLlatoLlLen, CTagnen B npouenype co3gaHns lopuanyeckoro amua
SABNIIETCSA ero rocygapCcTBEHHas perncrpaumns, Kotopas oCyLlecTBIseTcs
TeppuTopuasbHbIMK OoTAeNaMn MNHUCTEPCTBA Mo Hasoram n cbopam PP, leATenbHOCTb
IOPUONYECKOro SiNLa NPeKpallaeTcss NOCPEeACTBOM €ro peopraHmsaumm nam
NMKBMAOAUMN. PeopraHnsaums lopnanyeckoro nMua BeaeT K NpekpalleHuto
CaMOCTOSITE/IbHOI O CyLEeCTBOBaHMSA OopraHn3aumm 6e3 nonHom AMKengaunum ee oen un
nMmyulecTBa. PeopraHmsaumsa ocyweCcTBASAETCA NyTEM pa3feneHns npegnpuatTmsa nnm
opraHmM3aumm U co3gaHnsa Ha NX OCHOBE HECKOJIbKUX IOPUANYECKMNX NNLL; CINSAHNS
HECKOJIbKUX IOPNONYECKNX NNL, B OOHO; MPUCOEANUHEHNSA OAHOIO LOPNANYECKOr0 NLA K
npyromy; npeobpa3oBaHns O4HOIO OPUANYECKOro LA B APYroe; BblAeNeHuns 13
cocTaBa NpeanpusaTnsa 0QHOr0 NN HECKOJIbKUX lopnandeckux nmu. PeopraHmn3sauuns
IOPUANYECKOro Nnua MoXeT bbITb oCcylecTBeHa A40O6POBOILHO MO PELLUEHWUIO
yypeanTenen (y4aCcTHUKOB) nnbo opraHa lOpMANYECKOro anua, ynoJIHOMOYEHHOro Ha TO
y4ypeanTenbHbIMN OOKYMEHTaMn, MO0 NPUHYANTESNIbHO MO PELUEHUIO YMOJITHOMOYEHHOI O
rocyZlapCTBEHHOIr0 OpraHa Uam rno peLleHunto cyaa B hopMe ero pasgeneHms nim
BblAEeJIeHNA B C/ly4asnx, NpsAMO onpenesieHHbIX B 3aKoHe. JINKBMaauusa oTanyaeTcs oT
peopraHm3auunm Tem, 4TO OHa Bne4eT 3a cobon npekpalleHne NpaBoOBOro ctaTyca
topnanyeckoro nnua 6e3 nepexona ero npaB n 0693aHHOCTEN B nMopsigke
npaBonpeeMcTBa K APYyrum nLam.

2.KoMmMepuyeckue lopupmnyeckue nuua.



2.1 Xo3AMCTBEeHHbIe TOBapuwiecTBa.

2.1.1 NonHoe ToBapuULLECTBO.

X039NCTBEHHbIE TOBApULLECTBa B POCCUNCKOM 3aKOHO4ATENbCTBE NOHUMAKTCA Kak
0OroBopHble 06beaNHEHNS HECKOJIbKMX NNL, A/19 COBMECTHOro BegeHus
npeonpuHNMaTEeNbCKON AeATeNbHOCTM nog obwmM nmeHeM. X035NCTBEHHbIE
ToBapuLecTBa MOryT co3aBaTbCs B (hopMe NOJIHOMrO TOBapuMLLecTBa 1 ToBapuLlecTsa
Ha Bepe (KOMMaHOWTHOro ToBapuwecTsa) (n.2 cT.66 MK PO). Xo3ancTteeHHOe
TOBAPULLECTBO, YH4aCTHUKN KOTOPOro COIMAAPHO HEeCyT cybcmanapHyto
(BONONIHNTENIbHYIO) OTBETCTBEHHOCTL MO ero obs3aTtenbLCTBaM BCEM CBOUM UMYLLLECTBOM,
Ha3blBaeTCA NMOJIHbIM ToBapuMuwecTsoM. OHO BO3HUKAET Ha OCHOBE 0roBopa Mexnay
HECKOJIbKUMU Yy4aCTHUKaMM (NOJIHbIMX TOBapuULLaMun), B Ka4eCTBe KOTOPbIX MOTyT
BbICTYNaTb TOJIbKO NpegnpuHuMaTenm — nHOnBMAyasabHble NN KONNEKTUBHbIE.
OcobeHHOCTbIO NOSIHOrO TOBapPULLLIECTBA ABASETCSA TO, 4TO NpeanpuHMMaTesIbCKas
0eATesNIbHOCTb ero y4aCTHUKOB NpU3HaeTCa AeAaTe/lbHOCTb0 CaMOro ToBapuwecTBa, a
npun HegocTaTKe NMMyLLecTBa ToBapuLecTBa A4 NoraweHnsa ero A0JIroB KpeanTopsl
BrpaBe TpeboBaTb yAOBNETBOPEHUS U3 JIMHYHOIO UMyLLLEeCTBa 1t060ro n3 y4aCTHUKOB NN
OT BCeX MoJIHbIX ToBapuwen (n. 1 ct. 69 'K PO). OTBETCTBEHHOCTb MOJIHbIX TOBapULLEN
rno nosram ToBapuwiecTsa JIMYHbIM NMYLLLECTBOM, B CBOIO o4epenb, MPUBOAUT, K ABYM
Ba>XKHbIM NOCNenCcTBMAM. Bo-nepBbiX, OHa AenaeT U3NUWHUM npenbsaB/eHne Kakmnx-nmbo
0cobbix TpeboBaHUN K CKN1ag04YHOMY KanuTany ToBapuwecTsa, nbo BaXkHenwen
rapaHTuen noraweHnsa BO3MOXHbIX 40J/IFTOB CTAHOBUTCSA MMYLLLECTBO Ka)k4oro m3
ToBapuuien. NMosToMy 3aKOH He TpebyeT Hannu4na y ToBapuwecTsa oba3aTesnibHOro
MWHMMYMa MMYLLECTBa, XOTSA onpenesieHHbIN CKAaA04HbIA KannuTas y Hero nosixeH bbiTb
n hakTMyeckn sBcerga nmeetcs. Bo-BTopblx, OHa 06bsACHAET 3HavYeHne oba3aTesibHOro
yKa3aHuns B PUPMEHHOM HaMMEHOBaHUN NOJIHOIO TOBApPULLLECTBA UMEH (M PUPMEHHbIX
HaMMEeHOBaHMI) ero y4acTHUKOB (N. 3 cT. 69 K). OpueHTMpysACb Ha 3TO YKa3aHue,
KOHTpareHTbl ToBapuwecTsa byayT oueHMBaTb N ero NoTeHUMabHYO
naaTeXXecnoCobHOCTb, Y4NTbIBas COCTOATENIbHOCTb OTAE/IbHbLIX TOBapuwen. MosTomy
TOBapULLLECTBO YKa3blBaeT B CBOEM (PUPMEHHOM HAaUMEHOBaHUN MMeHa (M PUPMeHHbIe
HauMeHOBaHMA) BCex Uan Hanmbosee obecnevyeHHbIX y4acTHMKOB, A06aBMB CoBa «u
KOMMaHuA, NoJIHOe ToBapuLWecTBO». EAMHCTBEHHbIM y4peanTenbHbIM JOKYMEHTOM
MOJIHOrO TOBapULLEeCTBa ABNseTCA yypeanTenbHbin gorosop (ct. 70 FK P®). B
ynpaBaeHUn genaMmum ToBapuecTBa Ka)Kabl y4aCTHUK 06bIHHO MMeeT O04WH rosioc, ecnu
TOJIbKO y4pennTesibHbIM 4Or0OBOPOM He NpefyCcMOTPEHO UHOE: HarnpuMmep, 3aBUCUMOCTb



KOJIn4eCTBa roJsIoCoB y4aCcTHMKa OT pa3Mepa ero nMmyuleCTBeHHOro Bkiaga. lnostomy B
peLleHnn BONPOCOB AeATENbHOCTM NOJIHOMO TOBapuLllecTsa HeobxoaMMo eanHornacue
BCeX ero y4aCTHUKOB, eCNn y4ypeaunTesibHbiM Or0OBOPOM He npenyCMOTpeHbl Ciyyau,
Korga peweHune npuHmMmaeTcsa 60nbWMHCTBOM ronocos Toeapuwen (n. 1 ct. 70 'K PO).
YYaCTHMKN NOJIHOrO TOBapMULLLECTBa MOryT Tak>Ke JOroBOPUTbLCA B y4peanTeslbHOM
00roBope 0 COBMECTHOM BeAEeHUN NpeanpuHNMaTENIbCKON AEATENbHOCTU (MpY Hann4Ynn
€VNHOrNacHOro peLeHns Bcex y4aCTHUKOB Ha COBepLUEHME Ka)Ka0W CAeNKN
ToBapuwiecTBa) Mbo BO3JIOXKNTbL €e Ha OQHOIr0 UK HECKONIbKNX 6osiee onbITHLIX K
ABTOPUTETHbIX Y4aCTHUKOB (N. 1 cT. 72 TK P®). MNpun BbIXO4E N3 TOBAapULLECTBA YHAaCTHUK
Brpase MoJly4nTb OeHEeXXHbI 3KBUBaJIeHT CBOEN [0JIM B MMYyLLeCTBe TOBapuLLecTBa, a
npPY HaN4YMUM COOTBETCTBYIOLLEro YC/IOBUA B y4YpeanTesibHOM LOroBope 3Ta A0S MOXKET
ObITb MOJIHOCTbLIO NN YaCTUYHO BblAaHa eMy UMYLLLECTBOM B HaType. lNonHoMYy ToBapuLly
3anpeLleHo BbICTYNaTb B aHa1I0rM4HOM KavecTBe 6onee 4em B 04HOM NpeanpusaTun.
CTporas oTBeTCTBEHHOCTb Y4aCTHUKOB MOJIHOMO TOBapuLLecTBa ABAAeTCA
rnpueaeKaTesibHON ONS NOTeHUMaIbHbIX KPeAUTOPOB (KOHTpareHToB), NOBbILLIAET
KpeanToCnocobHOCTb ToBapuLecTBa, 0COBEHHO ecin B Yucsie ToBapuLlen eCcTb
cocTtoATeNbHble Nnua. Co3agaHne NoJIHONO ToBapuLecTBa CBUAETeNbLCTBYET 06
YBEPEHHOCTN CaMMX YHaCTHUKOB B yCnexe fesa, ero HageXXHoCcTu n nx 4eCTHOM
OTHOLLUEHUN KO BCEM KpeaunTopam.

2.1.2. ToBapuL,ecTBO Ha Bepe.

Pa3HOBMOHOCTbLIO NOJIHOMO TOBapULLECTBa MOXXHO CYMTaTb TOBapuULLECTBO Ha Bepe.
X03ANCTBEHHOE TOBapULLECTBO, COCTOsALLEE U3 OBYX KaTeropmm y4aCTHUKOB: MNOJIHbIX
ToBapuLen (KoMmnaemMmeHTapmeB), COMMOAPHO HeCYLWnX cybcngnapHyto oTBETCTBEHHOCTb
no ero obs3aTenbCTBaM CBOMM UMYLLECTBOM, U TOBapULLEN-BKIaAYMKOB
(KOMMaHONTUCTOB), HE OTBeYaLWmMx nNo obasaTenbCTBaM NPesnNpUATUSA, Ha3bliBaeTCH
TOBapuULLLECTBOM Ha Bepe (M1 KOMMaHOUTHbLIM ToOBapuLlecTBoMm). [MonoxxeHne
YYaCTHUKOB KOMMaHOUTbI C MOJIHON OTBETCTBEHHOCTbLIO onpenenseTcs no obmm
rnpaBuaM O MOJIHbIX TOBapuULecTBaxX N NX y4acTHUKaX (M. 2 cT. 82 TK PO).
CoOTBETCTBEHHO KOMMAaHONUTUCTbI OTCTPAHEHbI OT NpeanpUHMMATESIbCKON
[eATesIbHOCTU U ynpaBJ/ieHUsa AeslaMyn ToOBapuLlecTBa, a COXPaHAT JiNb NPaBo Ha
rnoslydeHme [oxoda Ha CcaeslaHHbIN MMU BKJ1a4, U NO3TOMY OHU BbIHYXXOEHbl LOBEPATb
MOJIHbIM TOBapULLaM B TOM, YTO KacaeTcs uenecoobpasHOCTM NCNOIb30BaHNS 3TUX
Bknagos. OTciofa TpaguuMoHHOE POCCMNCKOE Ha3BaHME KOMMaHONTbl - TOBapMLLECTBO
Ha Bepe (cT. 82 K PP). EAMHCTBEHHbIM y4YpeanTesibHbIM JOKYMEHTOM KOMMaHAUTHOIO
TOBapULLLECTBaA, Kak 1 NOJIHOrO TOBapuULLLECTBa, ABNAETCH yYpeanTesbHbI 40roBop,



COCTaBJIAeMbIN U NOAMUCbIBAEMbIN TOJIbKO YH4aCTHUKAMM C NOJIHOW rpakgaHCKo-
MpaBOBOMN OTBETCTBEHHOCTbIO. B 06pa3oBaHNM CKIag04YHOro KanmTasa KOMMaHAUTHOIO
TOBapULLLECTBA A0JIKHbI 06513aTeNbHO Y4aCTBOBaATb NOJIHbIE TOBAPULLN, XOTSH
3aKoHoOaTesIbHO He onpeaensaeTcs COOTHOLWEeHNe BKa[0B NOJIHbIX TOBapULLLEN 1
KOMMaHAOUTUCTOB. [Npn nnkBnaaumnm ToBapuLLLecTsa Ha Bepe BKJIAOYNKN NMET
npenmyLlecTBeHHoe nepen rnoJiHbIMM TOBapMLLaMM NPaBO Ha NoJly4YeHne CBOMX BK1anoB
M3 MMyLLEeCTBa, OCTaBLUErocs rnocsie yaoBAeTBOPEHUSA OPYruX KpeamTopos
TOBapuLLECTBa, a ec/in 1N NocJie 3TOro y ToBapuLllecTBa COXpPaHAETCA 0OCTaToK
MMyLLecTBa, OHW Y4aCTBYIOT B €ro pacrnpeneneHnn HapasHe C NoJIHbIMN TOBapuLLamMu
(n. 2 cT. 86 'K P®). ToBapuLeCcTBO Ha Bepe COXpaHAETCSA NpU HaANYM B HEM XOTS Obl
OZHOr0 NOJIHOIMO TOBapuLla U 0gHOro Bkaagymka (n. 1 ct. 86 'K P®), a ecnu BbibbIBAKOT
BCE ero BKJa44YMKK, TO NOJIHbIE TOBapMLLKM BNpaBe NMbo NpuUHATL peleHne o
nmkeugaunun, nnbo npeobpaszoBaTbCs B MOJIHOE TOBAPULLLECTBO. K mpenmyuiectsam
ToBapuLLecTBa OTHOCATCA NPOCTOTa OpraHmM3aunmn: oTCyTCTBUE cneumnasbHbIX OpraHoB
ynpasseHus He TpebyeT pa3paboTku ycTaBa, BCe BONPOChl PyHKLUMOHUPOBAHUS
OroBapuBalOTCA B y4YpeanuTesnbHOM A0orosope. HegoctaTkamum crefyeT cHUTaTb CTPOryto
OTBETCTBEHHOCTb MOJIHbIX TOBAapULLEN INYHBIM NMYLLLIECTBOM MO 0JIFraM TOBapuLlecTBa.
BmecTe ¢ TeM NpuHAaTHE Ha cebs HeorpaHM4YeHHOW OTBETCTBEHHOCTM MO A0JIram
TOBapULLIECTBA CBUAETENLCTBYET 00 OTKPLITOCTM NX KOMMEPYECKUX HaMePEHUN K
Cyuw,eCTBEHHO NOBbLIWAET penyTauuto, a, cieaoBaTesibHO, UX KPeaAUTOCNOoCOObHOCTL, B
rna3ax KOHTpPareHToB.

2.2. Xo3AUCTBEeHHble obwecTBa.

2.2.1 O0wWwecTBO C OrpaHU4Y€HHOMU OTBETCTBEHHOCTbLIO.

Xo3ancTBeHHble obwecTBa — 3TO opraHM3aunmn, Co3gaBaeMble O4HUM UM HECKONIbKUMN
nnuamm nyteMm obbveanHeHnsa (obocobneHns) nx nmyuiecTea ansa BegeHus
npeanpuHMMaTesnbCKon aeaTenbHoCTU. O6WecTBOM C OrpaHNYeHHON OTBETCTBEHHOCTbLIO
NPU3HaeTCa y4YpexxgeHHoe OAHUM NN HECKOJIbKUMIN NintyamMmn obulecTBo, yCTaBHOW
KanuTan KOTOpOro pa3saesieH Ha 401N onpefeNieHHbIX y4YpeauTelbHbIMU JOKYMEeHTaMu
pa3MepoB; Y4acTHMKM obuecTBa C OrpaHU4YeHHON OTBETCTBEHHOCTbLIO HE OTBEYaloT Mo
ero obs3aTtenbCTBaM U HECYT PUCK YObITKOB, CBA3aHHbIX C AeATENbHOCTbLIO obuiecTBa, B
npegenax CTOMMOCTU BHECEHHbIX UMK BK1agos (n. 1 cT. 87 K PO®). 3akoH gonyckaer,
4TObbI YH4acTHUK obLiecTBa onladmBan NPMYNTAOLLYIOCS 010 B YCTaBHOM KanuTase B
TeyeHune ornpenesieHHOro BpeMeHu, a He e4UHOBPEMEHHO. B cooTBeTCTBUK C



OENCTBYOLWMNM 3aKOHOAATeNIbCTBOM yuypeanTenu obuwecTBa He 0653aHbl y4aCTBOBaTb B
€ero aesTenbHOCTU, NO3TOMY HEOBXOAMMO NMMETb OpPraHbl yNpaBeHUS LOPUANYECKOro
nnua, KOMMeTEeHLMA KOTOPbIX, KaK U HEKOTOpPbIE ApYyrne BONPOChl, MOXET BbITb
yCTaHOBJIEHA TOJIbKO YCTaBOM. B CBS3M € TeM, 4TO AaHHOe 0OLEeCcTBO MOXXET
YyTBEPXXAATbCHA HECKONIbKUMUN y4peanTenamMmun (y4acTHUKamMm), A0/HKHO 6bITb ABa
y4ypeaouTenbHbIX AJOKYMEHTa - y4peanuTesibHbI AOrOBOP M YCTaB, KOTOPbIN
yTBEPXAAETCH yypeanTenamm nocse NnognmcaHns yuypeamTesibHoOro 4orosopa. Y4acTHUK
obuiecTBa C orpaHM4YeHHON OTBETCTBEHHOCTBLIO MOXKET BbINTU N3 obuiecTBa B atoboe
BpPeMS 1N HEe3aBUCMMO OT COrflacus APYrnx y4aCTHUKOB U NPY 3TOM U3bATb CBOKO OO0 U3
nmyulectBa obuwectsa (cT. 94 TK PO).

Bbicunm opraHom obuiecTBa C orpaHU4YeHHON OTBETCTBEHHOCTbLIO ABASeTCs cobpaHune
ero y4acTHukKoB, obnagatoLiee NCKIYNTENbHOM (He NnepefaBaeMoOn UCNOJIHUTESIbHbIM
OopraHam) KOMNeTeHUNeNn B peLleHnn HEKOTOPbIX OCHOBHbIX BOMPOCOB XWU3HW obLecTBa
(cT. 91 TK P®). UcnonHnTenbHble opraHbl obwecTBa obnagatoT «OCTaTOYHOM
KoOMMeTeHUMen», T.e. BNpaBe pewaTb BCe BOMNPOCH! YrpPaBAeHNs U AeaTesIbHOCTH
obuiecTBa, He OTHECEHHbIE K NCKTIOYNTENBbHON KOMMeTeHuUMn obwero cobpaHus.
PeopraHunsaumsa n nukemngaumnsa obwectea ¢ orpaHUMYeHHOW OTBETCTBEHHOCTbIO
AonycKaeTcs, MOMUMO 0BLLMX OCHOBAHWI, MO €4UHOMTaCHOMY PELUEHUIO ero
Y4aCTHUKOB.

Pa3HOBMAHOCTbIO 06LLECTB C OrpaHU4YeHHOW OTBETCTBEHHOCTbLIO ABAAETCA 06LeCcTBO C
OOMNONIHUTENIbHOW OTBETCTBEHHOCTbLIO, OT/IMYatoWeecs NMb TeM, 4TO Npwu
HeAOCTAaTO4YHOCTWN ero nmyulecTsa ona yaossaeTsopeHns TpebosaHnsa KpeamnTopos
Y4aCTHUKMN Takoro obuwectBa MOryT ObITb NpMBAEeYEHbl K OMNOJHUTENbHOW
OTBETCTBEHHOCTM NpUHageXxawmm JNYHO UM UMYLLLECTBOM, NMPUYeM B COIMOAPHOM
nopsake (ct. 95 NK P®). NMpeumyuwiectsamn obLiecTBa C OrpaHNYEHHON
OTBETCTBEHHOCTbIO /1A co3JaroWwmx ero nL, B PO aBaA0TCA BO3MOXXHOCTb Y4aCTHUKaM
NPUHUMATb HENoCcpeaACTBEHHOE y4acTue B NpeanpuHMMaTeNbCKON AeaTeNbHOCTH
obuwiecTBa; orpaHUYeHHbIN KOJIMYECTBEHHbIN COCTaB U BO3MOXXHOCTb KOHTPOJIMPOBATb
N3MEHEHWNA B COCTaBe Y4aCTHUKOB, OTCYTCTBUE OTBETCTBEHHOCTMN NO 06s3aTeNbCTBaM
obuwecTBa (Kak obuiee NpaBuio) U PUCK, OFPaHNYEHHbIN NpeaenaMmu NPMHATON Ha cebs
OOJIN yHacTUa B KanuTarsne.

2.2.2 AKuUUOHEepHble obwecTBa.



KomMep4eckas opraHm3aumns, obpasoBaHHas OOHUM UM HECKOJIbKUMUN NMLaMu, He
oTBeYalLWwmmMm No ee obsa3aTenbCTBAM, C YCTaBHbIM KanuTasioM, pa3fesieHHbIM Ha 40N,
rnpaBa Ha KOTOpPbIE YAOCTOBEPAIOTCA LeHHbIMU ByMaraMun - akuMsaMK, Ha3blBaeTCH
aKLMOHEPHbIM 0buiecTBOM. AKLMOHEPHOe 0bLecTBO - Hanbonee pacnpocTpaHeHHas
dopMa x03ancTBEeHHOro obuectea. OCobeHHOCTbLIO aKLMOHEpPHOro obuecTBa ABnseTCA
TO, 4TO BCe MNpaBa aKLMOHEepa, UX Nepefada u npekpalleHne cBsg3aHbl C nepenadven
LeHHbIX 6ymar (akuni) n y4aCcTHUK akKLMoHepHOro obuwecTsa Npu BbIXO4E U3 HEro no
obuwemMy npaBuny He MoXXeT noTpeboBaTb OT 06LIECTBA HUKAKMX BbINAaT, T.K.
OCYLEeCTBUTb 3TOT BbIXOZ BO3MOXXHO JINWb MyTEM MPOAaXXN NN MHOTO OTYYXOEeHUSA
CBOMX aKUun apyromy nuuy. NosTomMy npu BbiXo4e Y4aCTHMKOB OCHOBHOW KanuTan
aKUMoHepHoro obuecTtBa He yMeHbllaeTcs. B cooTBeTcTBUM CO CT. 97 TK PO
aKUMoHepHble obLliecTBa NoApa3aensaoTCa Ha ABa TUNa: akuMOoHepHoe obuwecTBo
OTKPbLITOro TUMa 1 akUuMOoHepHOoe 06w ecTBO 3aKPbLITOro TuNa. AKLMoHepHoe obuwecTBo
OTKPbITOro TUMa pacnpenenseT CBOU akUUKM cpeamn HeonpenesieHHoOro Kpyra auu, a
MOTOMY TOJIbKO OHO BrpaBe NPOBOAUTb OTKPbLITYIO NOAMUCKY Ha aKLWN, @ ero y4aCTHUKMN
(akymoHepbl) cBOOOAHO OTHYXKAAT NPUHAANEXALLME UM aKLUK, KONMYEeCTBO KOTOPbIX
He MOXXeT ObITb orpaHMU4YeHo. B akuMoHepHOM obLecTBe 3aKpbITOro TUNa akumun
pacnpenensoTCcs TONIbKO MeXAy y4peanTtenaMmm uin cpean 3apaHee onpenesneHHoro
Kpyra nuu. Takoe obuiecTBo He BNpaBe NMPOBOAUTb OTKPbLITYIO MOAMUCKY Ha CBOM akKLUWUN,
a ero y4aCTHUKU nprnobpeTatoT nMyLLecTBEHHOE NPaBOo MOKYMNKN akUWn, NpoAaBaeMblX
BbIXOOAWMMM U3 0bLLeCTBa akKLMOHepaMn TpeTbUM AnuamM. Y1NCio y4aCcTHMKOB B
3aKpPbITOM akKLUMoHepPHOM obuiecTBe He A0/KHO BbIThb CBbilwe 50. OgHOM N3 BaXKHbIX
hOpPM KOHTPOJIS aKLLMOHEPOB 3a AEeATesIbHOCTbIo pykKoBoauTesien obuecTBa aBaseTca
npuHUMN NnybnmnyHoro BeaeHns gen, KoTopbin 03HavYaeT HeobXoAMMOCTb NEPUOANYECKON
nybnnkauumn onga sceobuiero cBeaeHmMsa rogoBbix oT4eToB, byxrantepckmx 6anaHcos,
c4yeToB NpubbiNen n ybbITKOB, CBEAEHNSA O KOTOPbLIX HE MOFYT COCTaBNATb
KOMMEepYeCKYyl TalHy akLuMOoHepHOro obuiectsa oTKpbITOro Tuna (n. 1 ¢t. 97 'K PO).
YcTaB ABNAETCA € AMHCTBEHHbLIM yYpeanTesibHbIM AOKYMEHTOM aKLMOHEpPHOro obuiecTsa,
roe 3anmcaHa onpegesieHHasa cCMcTeMa OpraHoB yrnpaBieHnsa. AKLUMoHepHoe obLecTBo
MOXXeT BbITb CO34aHO OA4HUM CYOBbEKTOM rpa)K4aHCKOro npaBa WM MOXXKET COXPaHATbCSA
B C/lyYae npunobpeTeHns BCeX €ro akunm ogHNUM y4acTHUKOM (N. 6 cT. 98 TK P®), 4yTo
OTKpbIBA€T BO3MOXXHOCTb CO3[aHNA aKLLMOHEPHbIX 00w ecTB (NpeanpuaTn) C MOJIHbIM
rocyfapCTBEHHbIM WAWN MYyHULMMANbHbIM y4acTueM. O4HaKo e AMHCTBEHHbIM Y4aCTHUKOM
aKUMoHepHoro obuwectBa He MOXXeT BbITb Apyroe Xxo03ancTeeHHoe obuecTBo, cocTosLee
n3 ogHoro smua (n. 6 ct. 98 NK P®). AKUMoHepHOe 06LLEeCcTBO MOXKET peopraHM3oBaTbCs
NN TMKBUONPOBATLCA MO pewieHnto obuiero cobpaHns akuMOHEPOB, a TakXe B Ciyvasx,
npenyCcMoOTPEHHbIX OENCTBYIOWMM 3aKOHO4ATENLCTBOM. Npun 3TOM ero npeobpasoBaHue



AOMNyCKaeTCsa TO/IbKO B MHOW BUA, XO3AMCTBEHHOr0 0bLecTBa Uin Npon3BOACTBEHHbIN
koornepaTuB (cT. 104 TK P®). B HbIHELWHNX POCCUNCKMX YCNOBUAX (hopMa aKLMOHEPHbIX
obLwecTs nosly4ymnnaa CoBepLleHHO He CBOMCTBEHHOE el pa3BUTMe NyTeM UCMNO0JIb30BaHUSA
He 019 KOHUEeHTpauun kanuTana, a 4Ja ero pasgaduv B npouecce npueatusaynm
rocyfapCTBEHHOr0 M MyHUUMNANbHOMO MMyLLLeCcTBa. B TO )xe BpeMs npu Hain4mm
OFPOMHOI0 YMC/la MENKUX aKLLMOHEPOB, KaK NpaBunio, HEKOMMNETEHTHbIX B
npeanpuHNMaTesIbCKOW AeATEeNbHOCTU U 3aNHTEPEeCOBaHHbIX TOJIbKO B NOJy4YEeHUNM
OVBUOEHOO0B, PYKOBOAUTENN aKUMOHEPHOro obuecTBa npuobpeTaloT hakTUYeCKHU
BECKOHTPOJIbHY0 BO3MOXXHOCTb pacnopsi>XeHnsa cobpaHHbIM rpoMafHbIM KannTasioM, 4TO
co3paeT 60bLUYI0 ONACHOCTb 310ynoTpebneHnin ¢ X CTOPOHBI UM CO CTOPOHbLI ero
ydypenutenen.

2.2.3 loyepHUue M 3aBUCUMbIe ODLLecTBa.

X03ancTBeHHoe 0bLEeCcTBO NPM3HAETCa A0YEPHUM, eCnn apyroe (OCHOBHOE)
X035NCTBEHHOE 00LWECTBO NN TOBAPULLECTBO MMEET BO3MOXHOCTb ONpenensaTb
peleHmns, NpMHUMaemMble TakmuM obecTBoM. MNpaBuia o0 LOYEPHUX U 3aBUCUMbIX
obuiecTBax ABAATCA HOBbIMU A1 POCCUNCKOro 3aKkoHoaaTenbcTBa, U NK PO gaeT nuuwb
CaMble obLme NoNoXKEHNS, KOTOPbIE HallIM CBOE pa3BUTUE B APYTrNX HOPMATUBHbIX
akTax. B cootBeTcTBUM CcO cT. 105 TK PO goyepHumM obLecTBOM Npu3HaeTcs obLwecTBo
npn Haan4um noboro N3 Tpex NpuU3HakKoB: - npeobnagatoliee yHactme apyrom
KOMMepPYeCKOoW opraHm3aunm B ee yCTaBHOM KanuTane; - Haan4me gorosopa ob
yrnpasJsieHUn Nan MHOM y4acTum B obuiecTBe, NpenocTasrifiowee BO3MOXXHOCTb AaBaTb
emy obs3aTenbHble A1 UCNOJIHEHUSA YKA3aHUS; - UHble BO3MOXXHOCTMW BANATL Ha
peweHns, npMHMMaemMble go4epHUM obwecTBoM. Npr HaNNYNM STUX YCIIOBUN
KOHTposinpytouiee obLecTBo nam TOBapuULLECTBO AOJIXKHO CONIMAAPHO OTBEYaTb Mo
cAaesikaMm, 3aK/Il04EeHHbIM ero go4yepHnM obuecTBoM BO UcrnosiHeHne obasaTenbHbIX O
Hero ykasaHun nepsoro obuiectsa nam Tosapumuectsa. Ecnm xxe goyepHee obLwecTBo
CcTaHeT 6aHKPOTOM MO BNUHE MaTepUHCKOro obuiecTBa, nocsiegHee bynet HeCTH
AononHuTenbHy (cybcnanapHyto) OTBETCTBEHHOCTbL MO ero goJjiraM. B 1o xe Bpems
no4depHee obLeCcTBO He oTBEYaeT No A0JIraM MaTEPUHCKOW opraHu3aunu, a ero
YY4aCTHMKM MOryT notpeboBaTb OT NocaegHen Bo3MeLleHNs YObITKOB, MPUYNHEHHbIX
novyepHeMy obLecTBY MO BUHE KOHTPOJINPYIOLWEro IOPUANYECKOro Anua. 3aBUCmmble
obuiecTBa B3aMMHO y4aCTBYIOT B KanuTanax Apyr Apyra, XoTs cTerneHb 3TOro y4acTus
He NOo3BOJIAeT KBa/IMPULNPOBaTb UX B3aUMOOTHOLLEHNSA KaK OTHOLWEHUSA MaTEPUHCKOro
n po4vepHero obuwiectsa. B To e Bpems cT. 106 K PO onpepenseT TaKyt 3aBUCUMOCTb
Kak nepexopn 20-NpoueHTHOro y4acTtumsa ogHoro obuwecTBa B yCTaBHOM KanuTtane



apyroro. B 3ToM csiy4dae cBeeHUSA 0 B3aMMHOM y4acTum noanexxat opuumaibHOMY
onyb6anMKoBaHMIO, N OENCTBYOLLEE 3aKOHOAATENbCTBO, CBSA3aHHOE C MOHOMOIN3aunen um
HenobpoCoOBECTHOW KOHKYpPEeHUMEN, NpegycMaTpuBaeT npeaesn B3aMMHOro y4acTtus B
KanuTanax aApyr apyra n AiMMUT ONs KOJIn4ecTBa rosiocoB, KOTOPbIMU 0AHO 06LWeCcTBO
MO>XeT MO0JIb30BaTbCA NPU NPUHATUN peLlleHnsa Apyrum (3aBucnmbimM) obuwectsoM. NTak,
XapaKTepHbIM OJ1 XO39NCTBEHHbIX 06LEeCTB aBgeTCcs o6beaAnHEHME HE NINYHbIX YCUITUIA
YYaCTHUKOB, @ UX MMYLLECTB. Y4aCTHUKN He oTBeYaloT no obsizaTenscTBam hupmebl (3a
NCKJt04EeHNEM obLecTB C AOMNOJIHUTENbHOW OTBETCTBEHHOCTbIO), N NX
npeaonpuHNMaTesNIbCKNN PUCK OFPaHUYeH CYMMOW BK1a[0B B YCTaBHbIWA KanuTarl.
Mo3TOMY MMEHHO pa3Mep yCTaBHOIro KanuTasna obuectsa ABNSEeTCA OCHOBHOW
rapaHTUen NHTepecoB KpeanTopos 1 npnobpetaeT ocoboe 3HaYeHUE, HEXapaKTepHoe
ONs TOBapULLECTB. YMeHbLUEeHNe pa3Mepa YCTaBHOro KanmTtana obuecTsa BO3MOXXHO
NULWb Nocne yBeAOMIEHNSA BCEX €ro KpeanTopoB, KOTOpble B 3TOM ciyyYae npuobpeTtatoT
npaBo TpeboBaTb AOCPOYHOr0 NMPeKpaLLeHNa NI NCNOJIHEHUS 0653aTeNbCTB U
BO3MeLleHNS YObITKOB (Kak 1 Npu peopraHnsaynn).

2.3 NMNpoun3BoACTBEHHbLIX KOONepaTus.

Mpon3BOACTBEHHbLIM KOOMNEPaATUBOM Npu3HaeTcsa AobpoBosibHoe obbeanHeHme rpakaaH
(pnsmyecknx nmu) Ha OCHOBE 4Y4J1IeHCTBA, CO34aHHOEe AJ19 COBMECTHOW XO03NCTBEHHOM
neATeNIbHOCTU, KOTOopas OCHOBaHa Ha JINYHOM TPYOOBOM y4acTum n obbeanHeHnmn
MMYLLEeCTBEHHbIX B3HOCOB. [1pn 3TOM 4YJieHbl TaKOro KoornepaTnuea HecyT
OOMOJIHUTESIbHY0 OTBETCTBEHHOCTb MO ero AoJiraM npu HepoctaTke uMyulecTsa Camoro
KoornepaTuBa B npeaesiax, YCTaHOBJIEHHbIX 3aKOHOM N YCTaBOM OPUANYECKOro Auua.
KoonepaTue - obbegnHeHne rpa>kgaH, He ABASLWNXCA NpeanpuHMMaTensaMmu, HO
Y4aCTBYIOLLMNX B €ro AeATeNbHOCTU JINYHbIM TpyaoM. NHOnBUAYabHbIE
npeonpuHMMaTen n KOMMepyeckne opraHnusaumm MoryT BbiTb €ro y4acTHUKaMun Nnb B
c/lydasax n B npepenax, NpAMo npefyCcMoTpPeHHbIX 3aKOHOM U YCTaBOM KoornepaTuBea.
Ka)kabll 4sieH KoornepaTuBa MMeeT OOUH rosioC rMpu NPUHATUX peLlleHns He3aBUCMMO OT
pa3Mepa ero nas, a YACTbIA A0X0[4 pacrnpenenseTca Mexxay ero 4aeHamuy C y4eTom,
npexxne Bcero nx TpyaLoBoOro y4acTusa B 4eAaTesIbHOCTU KoonepaTuea, a He
MPoONopLUMOHasbHO NasM. ITO XapaKTepusyeT KoonepaTmMB Kak apTesib - ocobyto popmy
opraHu3aumm TpynooBOW U NpeanpuHMMaTeNbCKOW AeATe/IbHOCTU rpa>kgaH, OCHOBaHHYIO
Ha Ha4dajlaX paBeHCTBA BCEX ee YYaCTHUKOB. YNC10 4Y1IeHOB KoornepaTuBa He MOXeT
ObITb MeHee NATK. YCTaB KoornepaTuBa ABMSETCA ero e AMHCTBEHHbIM y4YpeanTesbHbIM
OOKYMEHTOM, U OCHOBHble TpeboBaHUA K ero coaep»XaHuto NnpenycMoTpeHb! B n. 2

CcT. 108 TK PO, roe ocobo BbiaenatoTcsa ycnosmsa 06 ynnate naeBoro u Apyrmx B3HOCOB (B



YaCTHOCTW, BCTYNUTENbHOro) . Npn OTCYyTCTBMU B YyCTaBe NPON3BOLACTBEHHOMO
KoonepaTmBa YCN0OBUN, YKa3aHHbIX B K P®, OH HE NoANeXuT perucrpayunn.
Mpon3BOACTBEHHbLIN KOOMNEPATUB ABNSETCA e UHCTBEHHbIM COBCTBEHHNKOM CBOEro
nmyulectsa. BaxxHon 0ocobeHHOCTbIO NPON3BOACTBEHHOIO KOONepaTuBa ABASETCSH
pacrnpegeneHmne noay4eHHom Nnpmbblin No TpyaooBOMY y4acCTMIO, @ HE MO pa3mepy.

2.4 YHUTapHbIe npeanpuaTua.

Ewe ogHNM BUAOM KOMMEPYECKNX OpraHn3aunm aBnsioTCa rocygapCTBEeHHbIE U
MyHUUMNanbHble NpeanpunaTna. Cneynduka 3TMx CydbbekToB rpa’kAaHCKOro npasa
COCTOUT B TOM, 4YTO UX UMYLLECTBO HAaXOAUTCA COOTBETCTBEHHO B rOCylapCTBEHHOW N
MYHULMMANbHON COBCTBEHHOCTU U MPUHAONEXNT TaKOMY NpennpusaTuo Ha rnpase
X03MCTBEHHOI0 BEAEHUSA UM onepaTueBHOro ynpasneHusa (n. 1 ct. 113 IMK). Moatomy
OHWN ABNATCA € QUHCTBEHHBIM BUOOM KOMMEPYECKUX IPUANYECKUX UL, KOTOpble
NMeT He NpaBo CO6CTBEHHOCTM Ha NpuUHagJeXxalwee UM NMyLLEeCTBO, @ BTOPUYHOe
BellHoe npaBo. TakmM o06pa3oMm, rocyfapCTBEHHbLIM (MYHMUWMNANbHbLIM) NpeanpuaTuem
Ha3blBaeTCA lOpuanyeckoe nnuo, yuypexageHHoe rocyaapcTtsom nmMbo opraHoM MeCcTHOro
camoynpassieHUs B NpegnpuHMMaTeNbCKUX Lensx Uam B Lensax Bbinycka ocobo
3Ha4YMMbIX TOBApPOB (MPON3BOACTBA PAaboOT MM OKa3aHUA yCayr), UMyLLLECTBO KOTOPOro
COCTOMT B roCyaapCTBEHHON (MyHUUKMNANbHON) COBCTBEHHOCTU. Y4peanTenbHbIMU
OOKYMEHTaMMN rocyfapCTBEHHbLIX U MYHULMNANbHbIX NPeanpuaTuin 9BnaseTcs yCcTas.
NMyLLecTBO ABNAETCA HeAEeMMbIM N HE MOXXeT ObiTb pacnpenesieHo no BkaagaMm
(monam, NnasM), B TOM 4ymucne mexnay paboTHnkamm npeanpuaTtmnsa. B coctaB umyLlecTsa
npeanpuaTusa He MOXKET BKJII0YaTbCA MMYLLLECTBO MHOW hopMbl cobcTBeHHOCTW. MNMpupoaa
roCyAapCTBEHHbIX N MyHULMNA/bHbIX NPeanPUATUN HAaXOAUT CBOE Bblpa)KeHne B NX
hUPMEHHOM HAaNMEHOBAHUN, KOTOPOE OO0J/IKHO COAEpPKaTb YKa3aHne cobCTBEHHMKA NX
nmyuiecTtsa. Jpyrve cpeactsa UHAMBUAYaAIN3ALNN FOCYLAPCTBEHHbIX U
MYHULWMANbHbIX MPeaAnpPUATUN He OTJINYAOTCA OT aHaJIOMMYHbIX CPenCTB UHbIX
KOMMepYeCcKMX opraHusauni. B otanydme ot gpyrux npeanpmHUMaTesbCKUX
IOPNONYECKUX NNL, OpraHbl yrpaB/eHUsa rocy4apCTBEHHbIX N MYHULMUNANbHbIX
npeanpuaTuin, Kak npaBuio, HOCAT eONHOJINYHBLIA XapakTep. Bo3rnasnseT npegnpuatme
pykoBoanTenb (reHepanbHbI ONPEKTOP, ANPEKTOP), KOTOPbLIA Ha3Ha4YaeTCHa Ha
OOJKHOCTb U 0CBOBOXKOaeTCsA OT A0JIKHOCTM COOCTBEHHNKOM MO0 YNOJHOMOYEHHbIM
CO6CTBEHHNKOM OpPraHoM 1 UM nogoTtyeTeH (N. 4 cT. 113 INK), Pa3znnyatoT yHUTapHble
npennpusaTUSA, OCHOBaHHbIE Ha NMpaBe X03ANCTBEHHOIN0 BeAEeHUSA U YHUTapHbIe
npeanpuaTus, oCHoBaHHbIE Ha NpaBe oNepaTUBHOIO ynpaBseHUsA. YHUTapHbIe
npeanpuaTus, OCHOBaHHbIE Ha NpaBe X039NCTBEHHOIO BeAeHNs, CO34al0TCA no



PELUEHNIO YNOJTHOMOYEHHOI0 Ha TO FOCYA4apCTBEHHOI0 OpraHa Uam opraHa MecTHOro
camoynpasneHus (419 MyHUUMNanbHbIX MPeanpuaTuin) N CylecTByeT 3a cyeT
CaMOCTOSTEsIbHO U3BNeYeHHON Npubbinun. Mpn 3ToM COBCTBEHHUK MMYyLLECTBa
npennpuaTuUSA, OCHOBaAHHOIMO Ha NpaBe X03ANCTBEHHOIr0 Be4EeHNS, HE OTBeYaeT No
obs3aTenbCTBaM TaKOro NpeanpuaTus, 3a UCKAKYEHNEM Clly4aeB cybcnanapHom
OTBETCTBEHHOCTN NO 06s3aTeNnbCTBaM 00aHKPOTUBLLErOCSA BCIEACTBME €ro yKasaHum
IOpUANYECKOro nmua. 1o rocyaapCTBEHHOW perncTpaunm yHUTapHoOro npeanpusaTus,
OCHOBAHHOIO Ha NMpaBe X035NCTBEHHOr0 BeAeHMns, ero CobCcTBeHHMNK 06513aH NOJIHOCTbIO
onaaTUTb YCTaBHbIN hoHA. CnepgoBaTesibHO, No3TanHoe opMmnpoBaHMe yCTaBHOIO
doHOa ANA YHUTaPHbIX NPeanpuaTun, B OTINYNE OT APYIrUX KOMMEPYECKNX
opraHmM3aumnn, He gonyckaeTcs. YHUTapHoe npeanpusaTrue, OCHOBaHHOE Ha npaBe
onepaTMBHOIO yrnpaBJieHUs, co3aaeTcs no ocobomy peweHunto NMpaBuTenbCcTBa
Poccuinckon ®epepaunm Ha baze nmyllecTBa, Haxogswerocs B pegepasibHON
cobcTBeHHoCTM (N. 1 cT. 115 MK).

3. HekoMMepuyeckue lOpuagnyecKme nuua.

3.1. MoTpebuTenbCKuM KoonepaTms.

pa)K4aHCKMN KOAEKC PO OTHOCUT K HEKOMMEpPYECKNUM OpraHusaumam notpebutenbckune
KoonepaTusbl, 0OLLLECTBEHHbIE U PEeINFNO3HbIe OpraHn3aunn, POoHAbl, YYpeXXAeHUS U
accouunaumm (corsbl). Ho NOCKONbKY 3aKOHOOATENIbCTBO He YyCTaHaB/MBaeT
ncyepnbiBaoLero nepevyHsa Taknx pnanyeckmnx Ny, 0ornyckaeTcs BO3HUKHOBEHMe
WHbIX pa3HOBUAHOCTEN NOAO0HOHLIX opraHn3aunm (HanpuMmep, TOProBo-NPOMbILLSIEHHbIE
rnanaTbl, KOMUTETbI N POHALI MO YNPaBJIEHUIO FOCY4aPCTBEHHBLIM N MyHULUNA/IbHbIM
nmyuiectsom). Obuwas Lenb Co3gaHnsa HEKOMMEPYECKNX OpraHm3aulnii 3akao4aeTcs B
CNy>KEeHUN nHTepecam obuiecTsa, B 4OCTUKEHUN obLLeCcTBEHHbIX 6nar. NMpnMepHbIn
nepevyeHb obulecTBeHHbIX Bnar, paan OCTUXKEHUSA KOTOPbIX CO34al0TCA
HeKoMMepYyeckKue opraHmsaunm, NPMBOANTCA B 3aKOHE 0 HEKOMMepPYeCKnx
opraHmsaumax. OHM obo3HayvYeHbl Kak Luenn coymaibHble, 61aroTsopuTesibHbIE,
KYNbTYpHble, obpa3oBaTesibHble, HAay4YHble N ynpaBseH4Yeckmne. Kaxxaas us
nepeyncneHHbIX Lesiel MOXXeT TPaKTOBaTbCA Ype3Bbl4aMHO LUMPOKO, HO, oOLwas uenb -
counanbHasg. NoTpebntenbCknit KoonepaTruB Kak HEKOMMepYeckoe obbeanHeHue
rpa>kaaH, puan4yeckmnx auL, B TOM Ymucie n COBMeCTHO C rpakjaHaMum, OCHOBaHHOeE Ha
Y/IeHCTBE YH4aCTHMKOB M UX MaeBblX B3HOCAX, He nNpeanonaraeT 06s3aTebHOro IMYHOI O
y4acTuma B ero genax. 'K PO npegycmaTpumBaeT, 4TO 0COOEHHOCTM NpaBoOBOro



MOJIOXKEHUSA NOTPEDUTENBCKNX KOOMEPATUBOB AOJIKHbI ONpenenaTbCsa crneymasibHbIMK
3aKoHaMun 06 oTAeNbHbIX BUAAX TAaKNX KOONEPaTUBOB - MOTPEBUTENBCKON, XXUINLLHON 1
XMUTNLWHO-CTPOUTENBHON, CafoBOAYECKON U MHOW Koornepauuu (n. 6 cT. 115 TK PO), n
MO3TOMY COOEPXUT NMLWb HEKOTOPbIE Hanbosiee obwmne nonoxxeHns o6 ocobeHHOCTAX
MMYLLECTBEHHOINO 1 NPABOBOIr0 NOJIOXKEHUS NOTPEOUTENLCKNX KOOMNEepaTUBOB. YCTaBs
noTpebuTenbCKOro KoonepaTtruBa MOXXET NpeaycMaTpmMBaTb OCyLLECTBJIEHNE UM
HEKOTOpPbIX BUOOB NpennpuHUMaTEIbCKON AeATesIbHOCTHN, a NMoJIyYeHHble OoX04bl MOryT
pacnpenenaTbCa Mexay 4ieHaMmu koonepaTua MO0 NOTN Ha UHbIE HY>XXAb,
onpeneneHHble ero obwmm cobpaHneM. B faHHOM ciyyae 3Ta AeATeNlbHOCTb HE MeHseT
B LL&JIOM OCHOBHBbIX YCTaBHbIX 3a4a4 U o6beMa LeneBon NpaBoCcrnocobHOCTU
noTpebuTenbCKOro KoonepaTuea, a MOTOMY N HE BEAET K NMpeBpaLLeHnto ero B
Npon3BOACTBEHHbIN KoornepaTue. B cooTBeTcTBUM € N. 4 cT. 218 TK PO y 4yneHa
KoornepaTmBa Npu NOJIHOM BHECEHUN CBOEro NnaeBoro B3HOCa BO3HUKAET Npaso
COBCTBEHHOCTM Ha NpenocTaB/ieHHOE eMy B NOJIb30BaHNE UMYLLLECTBO, 1 MO3TOMY
MHoOrme noTpebuntenbckme KoonepaTmebl (KUNNLWHbIE, AaYHble, Fapa>kHble 1 T.M.) No
CYTN, UMEIOT BPEMEHHLIN XapakTep. o mepe ynnaTbl X YeHaMNn COOTBETCTBYOLLNX
rMaeBblX B3HOCOB Takme KoonepaTuBbl JINLLATCSA CBOEN OCHOBHOW MMyLLLeCTBEHHON 6a3bl
n noanexatT npeobpa3oBaHNIO B KOONEPATUBLI MO COBMECTHOMY UCMOJIb30BaHUIO
COBCTBEHHMKaAMM CBOEro MMYLLLECTBA N HEKOTOPbIX 06EKTOB, OCTABLLUMXCHA B
COBCTBEHHOCTM KooMnepaTumBaa.

3.2 OOwecTBEHHAA U peIurMo3Has opraHmsauumna
(o0bepuHeHue).

K HeKOMMepYeCcKM opraHmsaynam, Kak 4obpoBosibHbIM 06begNHEHNSAM rpakdaH ans
YOOBNETBOPEHNSA OYXOBHbIX N NHbIX HEMATepPMasibHbIX NOTpebHOCTEen, OTHOCATCA
obLecTBEHHbIE U PeNIUTNO3HbIE OpraHm3aunn. OHU TakXXe ABAITCA PUANYECKUMN
MUaMun, U NWb B 3TOM Ka4yeCTBe MOTyT BbICTYNaTb KaK YY4aCTHUKN UMYLLECTBEHHbIX
MPaBOOTHOLLIEHNI N NpnobpeTatloT NPaBOBOE MOJIOXKEHNE, PErYIMPYEMOE HOPMaMWU
rpa>kgaaHckoro npaBa. 'K PO He 3aTparmeaeT cneunguyiHbix ocobeHHoCcTen nx ctaTyca,
BKJII0OYaSA BHYTPEHHIO OpraHn3aunto u CTpyKTypy ynpasneHus. Noa obuecTBeHHbIM
obbeanHeHnem noHMMaeTcsa 4obpoBoSILHOE, CaMOoyrnpaB/geMoe, HEKOMMepYeckoe
dopMmMpoBaHMe, co3gaHHOE NO HULKMATMBE rpakgaH, 0bbegUHNBLLUXCA Ha OCHOBE
0bWHOCTN NHTEepecoB ANg peannsaumm obwmnx Lenen, ykasaHHbIX B yCTaBe
obuwiecTBeHHOro obbegnHeHUs. Yupeantenamm obLecTBeHHbIX OpraHn3aumnm
(o6beanHeHnn) MoryT BbITb FrpakgaHe u tpuagnvyeckmne nmua, Ho ToJIbKO Takme



IOpUANYEeCKMEe Nnua, KOTopble TakXe ABAITCA 00LeCcTBEHHbIMK 06 beAUHEHNAMMN.
YypeounTenenm AoJ/KHO BbITb HE MeHee Tpex. YYpeanTenu - n rpa>kgaHe, n opungnyeckune
nnua - UMET paBHble NpaBa N paBHble 0683aHHOCTN. B cocTaBe obLwecTBEHHOr0
obbeanHeHns cneayeT pas3nnyvyaTb YJ1eHOB 06begNHEHNS U ero Y4aCTHUKOB. YNeHCTBO
nmeeT popMasibHbIN XapakKTep - OHO ohopMafeTCs MHAMBUAYASIbHbIMU 3a9BNEHUAMMN
WM UHBIMN OOKYMEHTaMM, MO3BONAOLWNMN YYUTbIBATb KOJIMYECTBO YJIEHOB B Lensax
obecneyeHnsa nx paBHoOMpaBus U peannsaumm npas n o6sa3aHHOCTEN, NpeayCMOTPEHHbIX
yCTaBOM. YYaCTHUKMN CBA3aHbl C 06beANHEHNEM TEM, YTO OHM BbIpa3nan CBOIO
NOAAEPXKKY Lenam obbeANHEHNS, ero KOHKPETHbIM aKLUUAM, OHU He 0653aHbI
dopManbHO NOATBEPXAATb CBOE y4acTmne B 06beguHEHUN, €CNN 3TO NPSAMO He
npenycMoTpeHo yCTaBoM. 'pakgaHCKOe 3aKOHO4aTesIbCTBO peryavpyeT ciepyroume
OCHOBHbI€ MOJIOXKEHNSA NMPABOBOIro CTaTyca HEKOMMepPYeCKNx opraHmsauunnm (ct. 117

K PO). 1. Y4aCTHMKaMN TakKUX OpraHmn3aumnim He MMEeKT HU BELLHbIX, HN
06s3aTeNnbCTBEHHbLIX NPaB Ha UMYLLLECTBO TakuX topuandecknx nuu (n. 3 cT. 48 K PO).
Takum obpa3oM, rpaKaaHe Kak 4seHbl 00l eCcTBEHHbIX N PESINTNO3HbIX OPraHmn3aynin He
npnobpeTalT HUKAKUX NMYLLLECTBEHHbLIX OOXOA40B W BbiFr0[, @ Tak)XXe He BnpaBe
TpeboBaTb BO3BpaTa YIEHCKMUX B3HOCOB, MOXXEPTBOBAHUN U MHOIO UMYLLECTBA,
rnepenaHHOro MMM Takowm opraHusaummn. 2. ObuecTBeHHbIE N PESIUTMO3HbIE OPpraHu3aunn
ABNAIOTCA COOCTBEHHMKAMM CBOEro MMyLLLECTBA U HE HECYT OTBETCTBEHHOCTM NO AO0JIram
CBOMX YJIEHOB, TaK )Xe Kak nocsegHue Hu B cybcnamapHoM, HU B KaKOM-11M6o NHOM
rnopsiike He OTBEYaloT Mo A0JIraM CO34aHHbIX UMW OopraHmnsaunn. loxoasl oT
0eaTenbHOCTU KOMMEPYEeCKUX OpraHmn3aunin, co3gaHHbIX obweCcTBEHHbIMU NN
pPenNrno3HbIMN OPraHmn3aumnsaMm, NOCTyNaT Ha HYXXObl 3TUX IOPNONYECKUX JINL, N He
MOryT pacnpenenatTbCsa Mexay 4ieHaMnm TakKnx HEKOMMepYeCcKux opraHmnsaumnni. Mpn
NMKBUAauUnMM obLecTBEHHOW UKW PESIMTNO3HOMN OpraHn3aunm oCTaTOK MMYLLLECTBA,
OCTaBLUMACS MOCsIe pac4eToB CO BCEMUN KpeanTopaMu, He NogNexXnT pacnpeneneHunto
MeXXay ee 4neHamun (y4acTHukamm). 3. lopmamnyeckumm nnuamm n cobCTBeHHNKaMM
CBOEro nMmyulecTBa B COOTBETCTBUM C 3aKOHOM N yCTaBaMu 06LLLECTBEHHbIX U
PEeININO3HbIX OpraHn3aunin MOryT NPpU3HaBaTbCA KakK OTAe/IbHbIE 3BEHLSA 3TUX
opraHmsaumnm (Hanpumep, TePpPUTOPUAbHLIE), TaK U CaMK opraHmn3aunm (obbegnHeHns)
B uesiom. 'K PO gonyckaeT asibTepHAaTUBHOE peLleHne 3TOro Bonpoca B COOTBETCTBUMN C
3aKOHOAATEeNIbCTBOM O HEKOMMEPYECKUX OpraHn3aunax u yctaBaMum 3TUX OpraHu3auunn.
4. [laHHblEe OpraHM3aummn Kak COBCTBEHHUKM NMYLLIECTBA Y4aCTBYIOT B UMYLLECTBEHHOM
obopoTe NCKNYNTENbHO ANA OOCTUXKEHNSA CBOUX OCHOBHbIX YCTaBHbIX 3a4ay, T.e.
NMEKT CTPOro LeneByt npaBocrnocobHocTb (M. 1 cT. 49 TK PD). MNMpwn 3TOM
ocyliecTBAseMas AeaTeNIbHOCTb 06WEeCTBEHHbIX N PEINTMO3HbLIX OPraHM3aunin 4oIKHa
He TOJIbKO CJZIYXKNTb AOCTUXKEHMUIO YCTaBHbIX Llesliel, HO U COOTBETCTBOBAaTb UM.



Hanpumep, obuwecTBeHHasa opraHusayms MoxXeT bbiTb y4aCcTHMKOM obuiecTBa,
3aHMMaLWEerocs n3gatesbCKkon Nam nponaraHaANCTCKON AeaTeNbHOCTbIO (TUnorpadpun,
ra3eTbl, TeNecTyanun), HoO He MOXXeT CTaHOBUTbLCHA YYaCTHUKOM MeTallyprn4eckoro nam
aBTOMObOUIbHOro KOMBUHaTa MBO CTPaxoBOW KOMMAHUMN.

3.3 ®OoHAbI.

®oHAbl - OTHOCUTESNIbHO HOBbIN BUA HOPUANYECKUX UL, YCNEBLUUA LLUNPOKO
pPacnpoCTPaHNTbLCA B HaWLEM MMYLLLECTBEHHOM 060poTe, 1 B CBA3M C MHOMO3HA4YHOCTbIO
TepMUHa «POHO» N HaNn4Ymem MHOroobpasHbiX opraHmn3aumnn, 4EeNCTBYOWNX MO4 3TUM
HanMeHoBaHueM, 'K PO onpenenseT noHATUE poHOa NNLWb OS5 NPaBOBOro
perynnpoBaHns MMyLLeCcTBeHHOro obopoTa, T.e. B Ka4ecTBe lopuanveckoro avua.
OcobeHHOCTbIO hoHOa ABAAETCHA TO 06CTOATENbLCTBO, YTO 3Ta OpraHM3auns He OCHOBaHa
Ha Y1eHCTBE Y4Y4aCTHUKOB U nocsiegHne He obA3aHbl y4acTBOBaTb B €ro AeATeNIbHOCTH, a
MO3TOMY JINLLEHbI BO3MOXHOCTW NMPsIMO y4aCTBOBaTb B yrpasJsieHUn ee genamn. [laHHoe
topuanyeckoe nuo aBnseTcss CoObCTBEHHMKOM CBOEro MMyLLLECTBa, Ha KOTOPOe y ero
yuypeanTenen (y4aCTHUKOB) OTCYTCTBYIOT Kakue-nnbo npasa (cT. 48 TK PD). YupeanTtenu
hoHOa BbIHY>XAEHbl OBEPATb €ro PyKOBOAALLMM OpraHaM B BOMpPOCe NCMOoJib30BaHUA
MMYLLECTBA, N B LENAX NCKJIIDYEHNUSA BO3MOXKHbIX 3/10ynoTpebneHnin sBBeeHbl ABa
Ba)KHbIX TpeboBaHNSA: BO-NepBbIX, CO34aHME NONe4YnTesIbCKOro CoBeTa,
KOHTPOJINPYIOLLEro ero AeaTeNbHOCTb U ero AOIXXHOCTHbIX nny, (cT. 118 T'K P®); Bo-
BTOpPbIX, hoHA 0653aH Ny6ANYHO BECTM CBOM NMYyLLeCcTBEHHble gena (cT. 118 MK P®).
YyacTHuKamu (ydpeauntensamMmun) poHaa moryT BbiTb Kak rpa>kgaHe, Tak 1 lopngnyeckune
nmua. PoHp ABngeTca cobCTBEHHUKOM CBOEro MMyLLECTBa, a ero yypeantenm
(YHaCTHUKKN) He HeCcyT OTBETCTBEHHOCTW Mo ero gonaram. NMmywecTtso oHaa,
OCTaBLUeecs NocJsie ero JIMKBUAALUUN N pacyeToB C KpeauTopaMm, He NMoasiexuT
pacnpeneneHmnio Mexxay ydpeantenamu. 3akKoH o 6,1aroTBOpUTENIbHON AEeATEeNbHOCTM
yCTaHaBIMBAET, Y4TO Npu NMKBMAALNM BNaroTBOPUTESNIbLHOMN OpraHn3aumm (B TOM 4ucne,
bnaroTBopuTENbHOrO POHAA) OCTaBLUEeecs nocse yaosnetTsopeHnsa TpebosaHum
KpeaonTopoB MMYLLECTBO UCMOJIb3yeTcs Ha 6aroTesopuTenbHble Lenn B nopsake,
npeaycMoTpPeHHOM yCTaBoOM. Ba>kHoe NosoXeHne, Kacaluw,eecsi BHECEHUSA N3MEHEHUN B
ycTaB poHAa M ero nnkempaunmm, 3akpenneHo B K P®. OpraHbl poH4a MOy T NPUHATL
pewweHne 06 naMmeHeHUn ycTaBa TOJIbKO B TOM CJly4ae, €C/IM Takas BO3MOXXHOCTb MPsiMo
npenycMoTpeHa B yCTaBe ero y4ypeamtensMuy, a OCHOBaHUA NnKBugaumm oHaa
onpefeneHbl NpakTU4Yeckn ncyepnoisatowmm obpasom. EC/im BO3MOXKHOCTb BHECEHUSA
N3MEHEHWW B YCTaB He NpefyCcMOTpPEHa YYpeanTenbHbIMN AOKYMEHTAaMU, TO TaKoe
npaso npepocTtasfaeHo cyny (ct. 119 MK PP). bnarotsopuTesibHaa nan nHas



obwecTBeHHasa AeaTeNbHOCTb (POHAO0B HY)XAAeTCHA B MOCTOAHHbLIX MaTepuasibHbIX
3aTpaTax, KOTOpble HEBO3MOXXHO (PUHAHCMPOBATb NPU OTCYTCTBUN YJIEHCKNX B3HOCOB
(kakK B 0bLLeCcTBEHHbIX OpraHun3aumax), nbo poHa He MeeT (PUKCUPOBAHHOIO YIEHCTBA.
Mo3ToMy rpa>kJaHCKoe 3aKOHoO4aTeIbCTBO pa3pellaeT poHAaM y4acTBOBaATL B
npeanpuHNMaTesIbCKON OeATesIbHOCTU KaK HeNnoCpeACTBEHHO, Tak U Yyepes
co3flaBaeMble 15 3TUX Lesien X039MCcTBeHHble obuecTsa. MNMpeanpmHuMaTesbCKas
neaTenbHOCTb (hoHOa A0/IKHA COOTBETCTBOBATbL 06LWECTBEHHO MOJIE3HbIM LenisaMm, T.e.
€ro OCHOBHbIM YCTaBHbIM 3aia4aM, HOCUTb CTPOro LesieBon xapakTep,
COOTBETCTBYIOLLUIA €ro creunanbHon npaBocrnocobHOCTN, N NoaBepraeTcs TeM xe
OrpaHUYeHnsaM, 4TO N y4acTme B MMyLLeCTBeHHOM obopoTe obLeCTBEeHHbIX U
pPennrno3HbIX opraHusaymnim. Kpome toro, poHA MoXXeT Co34aBaTb XO35NCTBEHHbIE
obuecTBa NN y4acTBOBaTb B UX AEATESIbHOCTU, KOTOpas, MOXeT ObITb, U He CBA3aHa
HanpsMyto C ero OCHOBHbIMW YCTaBHbIMW 3afa4aMun, OA4HAKO MoJslyYeHHble OT y4acTus B
HUX 0OXOAbl TaK)Xe MOryT ObITb UCMOJIb30BaHbI CTPOro Mo LefeBOMY Ha3Ha4YeHuto.

3.4. YupexpneHue.

YypexxaeHuns npeactaBnsaioT cobon pasHoobpasHbie BUAbl HEKOMMEPYECKNX
opraHm3aumn: opraHbl FOCy4apCTBEHHOMO U MYHULMNANLHOMO YNpaBAeHUS, y4pexx 4eHuns
obpa3oBaHNA 1 NPOCBELLEHUNS, KYNbTYpPbl N CNOPTa, COLMAIbHOW 3aLLMTbl, OCHOBAHHbIX
Ha rocyfapCTBEHHOW U MyHULUMMNANbHON COBCTBEHHOCTU, @ TaKXXe YaCTHbIe YYpexxaAeHus,
CO3[aHHble N (pUHaHCUpPYEeMble KPULONYECKUMU NN PU3NYECKUMU TULLaMUN -
COBCTBEHHMKaMWN. Y4ypexxaeHne - eAMHCTBEHHbIN BN HEKOMMEPYECKOW OpraHm3aunm, He
AaBnsoLWenca CobCTBEHHNKOM CBOEro nMyLecTBa, NnpencraBnaseT cobom ocTaTKy
Npe>xHen 3KOHOMUYECKOWN CUCTEMbI N HE CBOMCTBEHHO Pa3BUTOMY TOBapHOMY 060poTy.
OnacHOCTb y4acTunsa B rpaxAaHCKoM 060poTe TakKnx IpuaAnNYeCcKUX nuy, ana TpeTbUX NuL
cMAr4yaeTcs NpaBUIOM O AOMNOJIHNTESIbHON OTBETCTBEHHOCTN (PUHAHCUPYIOLLLEr0 UX
COBCTBEHHMKA MO UX [ONAroBbIM obs3aTenscTBam. C y4eTOM 3TOr0 3aKOH He onpepenseTt
ha)ke HauMeHOBaHUA y4peanTeNbHbIX LOKYMEHTOB 3TUX OpraHmn3aumnn: 3To MoxXeT bbITb
Kak yCTaB, Tak 1 obliee nonoxxeHne o6 opraHmsaymax gaHHoro smga (ct. 52 K PO),
nnbo gaxke rnosio)KeHme o0 KOHKPEeTHOM OpraHn3aumnn, yTBepxaeHHoe ee CO6CTBEHHUKOM.
Byayun He cobCTBEHHUKOM, yypexaeHne obnagaeT orpaHUYeHHbIM BELLHbIM MPaBoOM
LeNleBOro XxapakTepa Ha 3akperJsieHHoe 3a HUM COBCTBEHHMKOM MMYLLLECTBO, KOTOpoe
Ha3BaHO NMpPaBoOM onepaTMBHOIro ynpasseHus (cT. 296, 298 MK P®) n yyacTsyeT B
npeonpuHNMaTENbCKNX OTHOLWEHNAX B ClyHasax, NMPsiMo npefyCcMOTPEHHbIX ero
yypeanTenbHbiIMU AOKYMeHTaMu. [Npn HegocTaTKe Yy YYpexAeHNS OeHEeXHbIX CpencTs
ANsa noraweHnsa TpeboBaHUA KpeanTopoB nocaegHne BrnpaBe NpeabaBisaTh 3TU



TpeboBaHMA K COBCTBEHHUKY, hUHAHCHMpYOLWEMY ydpexaeHue, n nodtomy MK PO He
npenycMaTpmBaeT BO3MOXXHOCTM BaHKpOTCTBa yypexaeHnin. OCHOBHbIM UCTOYHUKOM
NMYLLLECTBA YYpexxKaeHUN aBnseTca PUHaHCMpoBaHME Nx CO6CTBEHHUKOM-y4YpeanTenem
Mo cMeTe (KoTopas U XapakTepusyeT Ux nmyLecTBseHHy 06ocobsieHHOCTb B
cootBeTcTBUM C N. 1 cT. 48 TK P®). CobCTBEHHUK MOXXET (PUHAHCNPOBATb CBOE
yypexaeHume n 4aCcTU4YHO, MMes B BUOY BO3MOXKHOCTb MOJIYHYEHUSA yHYpeXX4eHNEM
OOMNONIHUTENbHbIX 0O0X0O0B OT pa3peLeHHONn CO6CTBEHHUKOM X03ANCTBEHHOMN
DeATeNIbHOCTU, OQHAKO 3TU O0X04bl, Kak 1 NnpnobpeTeHHoe 3a X CHET UMYLLLECTBO, XOTH
N YYUTBIBAKOTCA yY4pexXAeHNeEM Ha oTaeNbHOM banaHce, He CTaHOBATCA ero
cobCcTBEHHOCTbLIO (M. 2 CT. 298 K PD). YypexaeHne MoxxeT 6biTb peopraHn3oBaHO N
JIMKBNONPOBAHO Mo BoJsie cOBCTBEHHUKaA MO0 NO peLlleHnto cyna B Cay4vasx,
npeayCcMoOTPEHHbIX 3aKOHOM. B OTHOLWEHUN roCcyAapCTBEHHbIX N MYHULUNAbHbIX
yypexxAeHUn pelleHne NpuHMMaeT YyNoJIHOMOYEHHbIN COOCTBEHHNKOM OpraH
rocyapCTBEHHOrro ynpaBJieHUs, COOTBETCTBEHHO - OpraH MecTHOro camoynpasieHUNs.
NMpeobpa3zoBaHme rocyaapCTBEHHON0 UAN MYHULIMNANBLHOIO YHYPEXAEeHNS B
KOMMeEpPYEeCKY NN HEKOMMEPYECKYIO OpraHu3aunto MHoOM hopMbl COOCTBEHHOCTH
OOMycKaeTCsa NNLWb B paMKaXx 3aKoHO4aTeNbCTBa O NMpMBaTuU3auunn.

3.5 ObbeanHeHua lOpuaANYEeCcKUX nuy (accoumauum m
COI03bl).

Accoumaymm nam co3bl - 06 begNHEHUSA LOPNONYECKNX NNLL, ABASIOLLMECS
HEKOMMEepPYeCKMMMN OpraHm3aumamm, XO0Ta co34aBaTbCAd OHU MOTYT KaK KOMMep4YeCKnMu,
TakK N HEKOMMep4eCcKuMu ropmngnvyeckumm nmuamu. AHanms cT. 121 'K P® rosoput o ToM,
4YTO He OOoNYyCKaeTCA O4HOBPEMEHHOE yYacTume B accoumaumnm nam corn3e KoMMepYecKnx
N HEKOMMEPYECKUX OpraHm3aunin. Accoumaynm n Coro3bl Kak KOMMEPYECKNX, Tak "
HEKOMMEpPYECKUX OpraHmM3aumm Co3galTca oNa uenenm KoopamHaumm nx AeaTenbHOCTH,
a Tak>Xe npeacTaB/eHns 1 3aWnTbl 06LWNX NHTEPECOB, MPUYEM UCKIIOYMUTESIbHO Ha
no6poBOJIbHOM OCHOBE. YHAaCTHUKN TaKoro obbeanHeHNs COXPaHSAKT MOJIHYIO
caMoCToATeNbHOCTL (M. 3 ¢cT. 121 NK P®), camn onpenenstoT XxapakTep CO34aHHOIro uMu
obbeanHeHns n ynpaBnsloT ero AeaTeNbHOCTbIO, MO3TOMY OAHO U TO XXe lpuandeckoe
JINLO MOXKET COCTOATb OAHOBPEMEHHO B HECKOJIbKMX accoumaumsax n coro3ax.
Accoumaumsa nam Ccor3, Kak HeKoMMepYeckas opraHusaumns, He Bripase y4acTBOBaThb B
npeanpuHNMaTesIbCKOW AeATeNIbHOCTU, HO OHa MOXKET CO34aTb X035NCTBEHHOEe
obuwecTBo N1MbO y4acTBOBaTb B HEM, a MOJIy4YeHHble [0X04bl A0JIKHbI MCMOJIb30BaTbCA Ha
HY>X bl accoumaumnm (coro3a) n He MOryT pacrnpenenaTbCa Mexay ee y4acTHMKamun. Ecnn



e yHaCTHMKN accoumalmm Bo3slaratoT Ha Hee BeeHne Kakon-nmbo
npeonpuHNMaTEeNbCKON AeATEeNIbHOCTN, OHa NOANEXUT npeobpa3oBaHunio B
X03ANCTBEHHOE 00LL,EeCTBO UM TOBAPULLLECTBO, Y4aCTHUKAMN KOTOPOro CTAHOBATCSA
yneHbl accoymaumm (n. 1 ct. 121 NK PO). Accoumnaumsa (coto3) - cObCTBEHHUK NMYLLLECTBA,
rnepefaHHoOro yypeamntenamm, BKAK4Yas UX B3HOCHI, ABAAOLWMECAS OCHOBHbIM UCTOYHUKOM
obpa3oBaHMA TaKOro MMyLLLEeCTBa, KOTOPOE MOXXET MCMNOJIb30BaTbCA accouMaumen ToNbKO
ONs OOCTUXKEHMSA CBOMX YCTaBHbIX 3a4a4y B CTPOroM COOTBETCTBMUU C €e LesnieBon
npaBocnocobHoCTbio. OCTAaTOK MMyLlecTBa accoumaunm, obpasoBaBLUMNCS B CllyHae ee
NMKBMOauumn nocse yaoBseTBOPEeHUs NpeTeH3nn KpeanTopoBs, He NOANIEXUT
pacnpeneneHnio Mexxay ydypeantensamm, NoCKosibKy OHU He UMEKT npaBa Ha MMYLLLECTBO
accoymaumnmn. Accoumaumsa He HeceT OTBETCTBEHHOCTW MO A0JIraM CBOUX Y4aCTHUKOB
(T.K. H& MOXXEeT y4acTBOBaTb B NpeanpuHUMaTENIbCKON AesaTeNbHOCTN), HO nocnegHne
0653aHbl HECTU TaKylo OTBETCTBEHHOCTL Mo ee o6A3aTeNbCTBaM. XapakTep 1 npegensi
TaKoW OTBETCTBEHHOCTU O0JIXKHbI oNpenenaTbCs B yCTaBe, B TOM 4Yucie C y4eToM
0cobeHHOCTEN NOJTOXKEHUSA IOPUANYECKUX UL, - HE COBCTBEHHUKOB, KOTOPbIE MOrYT ObITb
y4aCTHMUKaMM accoumaumm (cotosa), U Hanmyme gaHHOW AOMOJIHUTENbHON
OTBETCTBEHHOCTU UCKJIIDHAET BO3MOXXHOCTb NMPMU3HaHUA accounauymm (cotosa)
6aHkpoToM. CybcmanapHasa OoTBETCTBEHHOCTb YJleHa accoumaumm (coto3a) no 4oaram
Takoro o6beAnHEHNS COXpPaHAETCA AaXke B C/lyvae BbiIXo4a WU UCKJIIOYEHUSA YHaCTHMKA
n3 accoumauyun (cT. 123 'K PO). Pazmep ee nponopumoHaseH B3HOCY ObiBLLEro
y4YacCTHUWKA, T.€. Ha Hero Npu HegoCTaTKe UMyLLEeCcTBa accoumaumMm MoxXeT BbiTb
BO3JI0XKEHA 4YaCTb OCTaBLUMXCS HernoraweHHbIMN O0JITOB, MPONopLUMOoHasnbHasa pa3Mepy
€ero BkJlafia B UMyLLLeCTBO 0bbeanHeHUs. Takasd OTBETCTBEHHOCTb COXPAHAETCS B
TeyeHne OByX JIeT C MOMEeHTa BbIX04a WU UCK/IIYEeHUsa N3 accounaumn. MNMprnem B
accoumaumnio gonyckaeTcs no eaAnHoOrJiacHoOMy peLleHuto BCeX ee Y1eHOB, U B 3TOM
C/lyqae Ha HOBOIro Y/leHa accoumaumm MoXXeT ObiTb BO3JI0)KEHA A0MNOJHUTEIbHAsA
OTBETCTBEHHOCTb MO AoJsiraM o6beanHEHNS, KOTOPbIE BO3HUK/IN A0 €ro BCTYMJeHus.
Bbixo4 OaHHOIro lopMaANYEeCcKoro inya n3 accoumnaumm onyckaeTcs SiNb N0 OKOHYaHUK
(PpMHAHCOBOro roga, ¢ TeMm, 4Tobbl YNeH accoymaunm NPoAOSIXKaa BbIMNOJHATL CBOU
NMyLLLEeCTBEHHble 0683aHHOCTN. Accoumaunm (Co3bl) 4ENCTBYOT Ha OCHOBAHUKN ABYX
ydypeaunTesibHbIX JOKYMEHTOB - y4peanTesibHOro orosopa 1 yctasa, B KOTOPbIX
Yy4YaCTHUKW 0OroBapmBaloTCs O CO34aHNM OAaHHOW OpraHu3aunn, BKAKYas KOMMeTeHU o
OpraHoB ynpaBJ/ieHNs, MOpPSALoK NX (POPMUPOBAHUSA, YCIOBUS U NOPALOK peopraHu3aynn,
a TakXe nukBnpauum accoumaumm n ap. 'K PO He npegycMmaTpuBaeT n3gaHusa
crneymasibHbIX 3aKOHOB, MOCBALLEHHbLIX CTaTyCy N AesaTeNbHOCTN accoumalnin (Cor30B).
NosTomMy HeobxoanMble AeTann UX NPaBOBOW pernaMmeHTaunm OO0 KHbI
npenycMaTpmBaTbCS B UX y4YpeanTesibHbIX LOKYMEHTaX, C MOMOLLbIO KOTOPbIX



yypeauTenn caMm MOryT onpenennTb MHOrMe BONPOChl AeATE/IbHOCTY CO3[aBaeMbIX
nmm obbeanHeHNn. Accoumaunm n Coto3bl MPU3BaAHbI CIYXXUTb A0CTMXXEHUIo cyrybo
HEKOMMEPYECKUX Lesier X Y4aCTHUKOB.

3aKJiloueHue.

FOpnandeckoe n1Muo B POCCUNCKOM Fpa>kAaHCKOM rMpaBe - 3TO NpU3HaHHas
rocynapCTBOM B KavyecTBe cybbekTa npaBa opraHu3auuns, kotopas obnagaert
060C06NEHHBLIM NMYLLECTBOM, CaMOCTOATESIbHO OTBEYaeT 3TUM MMYLLLECTBOM MO CBOUM
obsa3aTenbCTBaM 1 BbICTyNaeT B Frpa>KgaHCKOM obopoTe OT CBOEro MMEHMN.
CywecTBytoulas B POCCMNCKOM 3aKOHOO4ATeNbCTBE KNacCcuumnkaumsa lopnanvyecknx nuy,
obycnosneHa nepexoaHbIM XapakTepoM COBPEMEHHON OTeYeCTBEHHON SKOHOMUKW U
obbeaunHAEeT Kak rocyapcTBeHHble NPON3BOACTBEHHbIE NPeAnpuaTUS Ha NpaBax
X03A9NCTBEHHOIr0 BEAEHUSA NN OMEePaTUBHOIO YNpPaBieHNs, Tak U rpa>KaaHCKO-MPaBOBbIe
hopMbl LOPNANYECKNX NNL, TPAAULNOHHbIE ANA PbIHOYHOM SKOHOMUKUN (aKLMOHEpPHbIE
obuiecTBa, ToBapuwecTBa, kKoonepaTuebl). K 4ncay KoMMepyYeCcKux opraHm3saumnin
OTHOCHATCS : XO39MCTBEHHbIE TOBapuMLecTBa 1 obuecTsa, NpPoM3BOACTBEHHbIE
KoonepaTuBbl, FTOCYAAaPCTBEHHbIE N MYHULMMNANbHbIE NPEANPUATUSA, a K
HEKOMMEpPYECKM - NoTpebuTenbCckme KoonepaTmebl, 00LLECTBEHHbIE NN PENUTNO3HbIE
opraHmsaummn (obbvegnHeHns), GuHaHCUpyeMbie COOCTBEHHNKOM y4YpeXxaeHuns,
B6naroTBopuTeEsibHbIE N UHbIE POHAbI, @ TaKXXe HEKOTOpPbIE NHble obnagarmwme
YKa3aHHbIMM NpU3HaKaMun lopngmnyeckmne nmua, npeaycMoTpeHHble 3aKOHOM. B To xe
BPEMSA HEKOMMEpPYECKNE OpraHn3aunm BNpaBe 3aHNMaTbCA NpeanpuHUMaTEIbCKON
NeATeNIbHOCTbIO MNP OAHOBPEMEHHOM Ha/IM4YnM TPEeX YCNOBUN: OHa O0JIKHA CIIYXUTb
OOCTVM>XXEHUIO Lenen, nocTaB/IeHHbIX Nepen opraHM3aunen, n No CBOEMY XapakTepy
COOTBETCTBOBATb 3TUM LesIAM, a noJsiydeHHasa npubbiib He AO/KHaA pacnpenensaTbes
MeXnay ee y4acTHUKaMu. Bce opunanydeckme nmua B Poccum NnpoxoaaT rocyaapCTBEHHYIO
pernctpauyuto. NMpaBoCcNoCoBHOCTL PUANYECKOrO NLA BO3HMKAET B MOMEHT €ro
CO30aHMnsA, KOTOPbIN NPUYPOYEH K €ro rocyJapCTBEHHON perncTpaunm n npekpalwiaeTcs
B MOMEHT UCKJIIOYEHUS ero n3 eguHoro rocyapCTBEHHOro peecTpa lpunanyecknx nmu.
3aKOH 3aKpenasaeT OpraHM3aunoHHO-CTPYKTYPHbIE, UMYLLIECTBEHHbLIE U
hyHKLMOHaIbHble 0COBEHHOCTH, onpeaenseT NPaBoOBOM CTaTyC, NOPSAAOK CO3AaHMUS,
peopraHm3aunm n NMKBMAaALNN lopnanydeckmnx nmu. Takmm obpasom, pewias BONpoc o
Bbibope hopMbl 4EATENBHOCTWY, B TON UM MHOW chepe (0CYyWecTBAATb €€ Kak
rpakaaHuH - prU3nyeckoe NMLO NN XXe Co34aTb OpraHmM3aunio - pManyeckoe nunuo),



HeobxoanMo npeaBapuTebHO U3YHYNTb BCe 0COOEHHOCTN 3aKOHOOATENbCTBA,
onpenensolme NnosioXXeHne pnaniyecknx nuu soobule (B kayecTse cybbLEKTOB
rpa>xgaHCKNX nNpaB 1 06593aHHOCTEN), U HOPMbI, KacatloLmecss oTAeNbHbIX
OpraHn3aUMOHHO-NMPaBOBbLIX POPM LPUANYECKUX NNL,. Takoe 3HaHWE Ba)KHO U OJ1s TeX,
KTO B XO0[€ CBOEN AesATeNIbHOCTM CTa/IKMBAETCS C OPUANYECKUM JINLIOM, YTODbI
NpaBUJIbHO ONpPenesInTb ero NPaBoBOe MNOJIOXKEHME, MOPAAOK N YCJIOBUS y4aCTUS ero B
KoMMep4yeckoM 0b6opoTe, OTBETCTBEHHOCTb, KOTOPYHO OPUAMNYECKOE NNLO NN
YYaCTHUKUN lOpuan4eckoro nvua éynyT HeCcTu no ero obsisaTtesibCTBaM.
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